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U n id e l o i l  C o rp o ra tio n  
U n io n  O il  O orpany o f  C a lifo r n ia  
V s e a , In c .
W .H. B unt
W ainooo O il  and Gas Company 
Weeks E x p lo ra tio n  Ocnpany 
Weeks P e tro le u m  C o rp o ra tio n  
W esterner O il  Ocqpany 
W illia m  H e rb e rt B unt T ru s t E s ta te  
W illa m e tte  K . Day T ru s t  
W illia m s  E x p lo ra tio n  Company 
Z ap ata  E x p lo ra tio n  Oonpany

In  a d d it io n , S ta tem en ts  o f  P ro d u c tio n  h ave  been re c e iv e d  fro m  

tw e lv e  com panies w hich  p ro v id e d  a  d a i ly  averag e  o f  1 .6  m illio n  b a r r e ls  

o r more o f  c ru d e  o i l ,  n a tu ra l gas and l iq u if ie d  p e tro le u m  p ro d u c ts  d u rin g  

th e  p re v io u s  - m entio ned  p ro d u c tio n  p e rio d  and th e re fo re  a re  r e s tr ic te d  

from  b id d in g  jo in t ly  w ith  each o th e r  d u rin g  th e  b id d in g  p e rio d  o f  Noventoer 

1 , 19 80 , th ro u g h  A p r il  3 0 , 1 9 8 1 .

T h is  l i s t  ap p eared  in  th e  F e d e ra l R e g is te r on T h u rsd ay, O ctober  2 , 1 9 8 0 , 

a t  45 FR 6 5 3 2 4 . A ls o  see amendments t o  43 CFR 3316 p u b lis h e d  in  th e  F e d e ra l 

R e g is te r, on F r id a y , O cto b er 1 7 , 1 9 8 0 , a t  45  FR 6 9 1 7 4 . The change w i l l  r e ­

q u ire  o n ly  th o s e  oenpanies w h ich  h ave  a  dal l y  av erag e  o f  1 .6  m illio n  b a r r e ls  

o r more o f  c ru d e  o i l ,  n a tu ra l gas and l iq u i f ie d  p e tro le u m  p ro d u c ts  t o  f i l e  

S tatem ents o f  P ro d u c tio n  w ith  th e  B ureau o f  Land Management in  fo llo w in g  

b id d in g  p e r io d s .
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DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

43 CFR Part 14

Interim Rule Implementing the 
Regulatory Flexibility Act; Request for 
Comments
AGENCY; Department of the Interior. 
ACTION: Interim rule with request for 
comments.

s u m m a r y : The Department of the 
Interior’s rulemaking procedures are 
being revised to implement the 
Regulatory Flexibility Act (Pub. L. 90- 
354).

The Act requires Federal agencies to 
take into consideration and analyze the 
effects of their rules on small 
businesses, small organizations, and 
small governmental jurisdictions.

Those portions of the Department’s 
procedures which are new or revised 
are highlighted by arrows in the text of 
the rule.
d a t e s : This rule is effective January 1,
1981. Comments must be received on or 
before February 9,1981.
ADDRESSES: Written comments should 
be sent to: Chief, Division of Directives 
and Paperwork Management, Office of 
Information Resources Management, 
Room 7357, Department of the Interior, 
Washington, D.C. 20240. •
FOR FURTHER INFORMATION CONTACT: 
Jim Douglas, Office of Policy Analysis, 
202-343-8501, Deborah Ryan, Office of 
the Solicitor, 202-343-5210. 
SUPPLEMENTARY INFORMATION: On 
December 13,1978 (43 FR 58295), a final 
rule was issued by the Secretary of the 
Interior to implement Executive Order 
12044 (E .0 .12044), “Improving 
Government Regulations”, in the 
Department of the Interior. The rule 
established a four part process for 
developing new rules or revising 
existing rules. Initially, all rules under 
development must be examined to 
determine whether the rules will, if 
promulgated, be “significant” under 
specific criteria. Rules found to be 
significant are subject to additional 
scrutiny to determine whether a 
regulatory analysis of the rule is 
necessary. Performing a regulatory 
analysis on the effects of major rules 
constitutes the second part of the 
process.

Significant rules must be developed in 
a specific manner which allows for 
public participation and review of 
alternatives. Significant rules must be 
approved by the Secretary, or by a 
Secretarial Officer authorized by the 
Secretary. Rules that are not significant

do not require special development 
procedures.

Periodic review of existing rules to 
assure their continuing relevance, 
adequacy, and consistency with other 
related rules and policies constitutes the 
third part of the process. Finally, a semi­
annual agenda of rules under 
development and review is published to 
provide public notice and information 
about rulemaking activity and review.
Regulatory Flexibility Act

On September 19,1980, the President 
signed into law the Regulatory 
Flexibility Act (Pub. L. 90-354) which 
amends the Administrative Procedure 
Act (5 U.S.C. 101 et seq.) by adding a 
new Chapter 0, “The Analysis of 
Regulatory Functions.” The purpose of 
the Regulatory Flexibility Act is to 
establish as a principle of rulemaking 
that, whenever possible, agencies will fit 
regulatory and informational 
requirements to the scale of the 
businesses, organizations, and 
governmental jurisdictions subject to the 
rule.

Because the provisions of the Act 
become effective on January 1,1981 an 
interim rule is being published at this 
time. Good cause exists for waiver of 
the usual 30-day waiting period for 
effectiveness so that the procedures will 
be in effect on January 1.

Because these rules relate to agency 
practice and procedure, the 
Administrative Procedure Act does not 
require that they be subject to public 
notice and comment. Consistent with 
the Department’s public participation 
policy and the spirit of the Regulatory 
Flexibility Act, however, public 
comments on the rule are invited. After 
consideration of public comments, and 
an evaluation of the efficiency of the 
interim rule, a final rule will be 
published.

Under the Regulatory Flexibility Act 
special attention is to be given to the 
effects of rules on small entities through 
the publication of agendas of rules, 
analysis of the anticipated effects of 
rules, public participation in the 
development of rules, and review of 
existing rules. At the onset of the 
rulemaking process a determination 
must be made as to whether the rule, if 
promulgated, will have a “significant 
economic effect on a substantial number 
of small entities.” If it will have such an 
effect, an initial, and later a final, small 
entity flexibility analysis is required to 
assess the effects of the rule on small 
entities and to consider alternatives that 
are consistent with the objectives of the 
rule and applicable statutes, which fit 
the scale of affected small entities. In 
addition, the rulemaking process for

rules determined to have a significant 
economic effect on a substantial number 
of small entitites must be tailored to 
accommodate and encourage 
participation by small entities.

Since the central elements of the 
Regulatory Flexibility Act are generally 
consistent with those of E .0 .12044, the 
Department of the Interior is revising its 
rules implementing the Executive Order 
tó establish concurrent compliance with 
both authorities. The changes and 
revisions discussed below are largely 
additions to the existing rules to include 
the requirements of the Regulatory 
Flexibility Act. Part 14 has, however, 
been reorganized to incorporate in a 
clear and logical manner the 
requirements of the Act and the 
Executive Order.

Under the revised procedures the 
Department will continue to publish a 
semiannual agenda of rules under 
development and review, although the 
dates of publication are changed from 
January and July of each year to April 
and October. In addition, the content of 
agenda entries is expanded to 
incorporate the requirements of the 
Regulatory Flexibility Act. Periodic 
reviews of existing rules (“sunset 
reviews”) will continue to be performed 
without change. The Department’s five- 
year cycle is more stringent than 
required under the statute and is 
retained. However, the statutory 
requirement that reviews be completed 
within one year is adopted.

At the onset of each rulemaking 
procedure, the Secretary or Secretarial 
Officer will be required to make two 
distinct findings. First, the determination 
of significance under E .0 .12044; second, 
a determination of thè effects on small 
entities. Since both determinations are 
based on similiar criteria and must be 
made at the initiation of the rulemaking 
process, it is expected that one 
document will be used in making both 
determinations. However, § 14.3(b)(2) 
clearly specifies that the determination 
of effect on small entities is a 
determination separate from and in 
addition to the determination of 
significance and that a “significant” rule 
does not necessarily have a significant 
economic effect on a substantial number 
of small entities, or vice versa.

The development process for 
“significant” or “other” rules is not 
changed by the revisions to Part 14. 
However, requirements are added for 
the development of rules determined to 
have a significant economic effect on a 
substantial number of small entities, 
regardless of their “significance.”

Primarily, preparation of “small entity 
flexibility analyses” for such rules is 
required. Although the Regulatory
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Flexibility Act uses the term “regulatory 
flexibility analyses,” the term "small 
entity flexibility analyses” is used in 
this rule to avoid confusion with 
“regulatory analyses” required under 
E .0 .12044.

In addition to the preparation of such 
analyses, rules determined to have a 
significant economic effect on a 
substantial number of small entities 
must be developed in a manner that 
encourages and accommodates 
participation by small entities. Both the 
preparation of flexibility analyses and 
the participation of affected small 
entities are designed to maximize 
consideration of regulatory alternatives 
which lessen the burden on small 
businesses, small organizations and 
small governmental jurisdictions subject 
to regulation.
Section-by-Section Review

To assist the reader in understanding 
the revisions and additions to this Part, 
the following is a section-by-section 
review:

§ 14.1 Purpose and Scope: This 
section has been revised to Include the 
Regulatory Flexibility Act.

§ 14.2 Definition: The definition of 
Secretarial Officer has been revised to 
include the Inspector General.

§ 14.3 Required determinations: This 
section formerly discussed 
determinations of significance under
E .0 .12044. It has been revised to 
discuss the two different determinations 
now required, approval authority, 
exceptions, and required statements in 
the Federal Register. Criteria for 
determinations of significance and 
needed regulatory analyses have been 
moved to § 14.4.

§ 14.4 Determination o f significance 
and need for regulatory analysis: This 
section contains the criteria for 
determination of significance under E.O. 
12044 formerly found at § 14.3 (c) and
(d). The criterion relating to reporting 
and recordkeeping has been revised to 
make it consistent with the Office of 
Management and Budget’s proposed 
rules on controlling paperwork burdens 
on the public (45 FR 2586, January 11, 
1980) and the Department’s criteria for 
significant information collection.

§ 14.5 Determination o f effect on 
small entities: This is a new section 
implementing new 5 U.S.C. 605(b). 
Paragraph (a) defines "small business,” 
"small organization,” and “small 
governmental jurisdiction.” The 
definitions of “small organization” and 
“small governmental jurisdiction” are 
those used in the Act. The definition of 
“small business” is drawn from the 
Small Business Act (15 U.S.C. 632), but 
an alternative is provided for rules

promulgated under the Surface Mining 
Control and Reclamation Act (30 U.S.C. 
1201 et seq.) because that Act specifies a 
definition of “small operator.”
Paragraph (b) of § 14.5 sets out guidance 
for interpreting the terms “significant 
economic effect” and “substantial 
number.” This guidance is general in 
nature to permit it to be adapted to the 
diverse programs which the Department 
administers. It is expected that 
Secretarial Officers will resolve doubts 
about the applicability of the criteria in 
favor of conducting small entity 
flexibility analyses. Paragraph (c) 
permits agency heads to certify that a 
proposed or final rule will not have a 
significant economic effect on a 
substantial number of small entities, 
thus not requiring the preparation of 
small entity flexibility analyses.

§ 14.6 Development o f significant 
rules: This section, previously § 14.4, has 
been revised to specify additional 
procedural requirements necessary to 
assure consideration of the effects of 
rules on small entities and to assure 
participation in the rulemaking process 
by small entities. Paragraph § 14.4(d)(2), 
which described the content of 
regulatory analyses, has been moved to 
a new § 14.8.

§ 14.7 Development o f other rules: 
This section, previously § 14.5, has been 
revised to assure that rules determined 
not to be significant under E.O. 12044 
are developed in a manner that 
considers effects on small entities and 
assures participation in the process by 
small entities.

§ 14.8 Content o f regulatory 
analyses: This section was previously 
found at § 14.4(d)(2). No substantive 
revisions have been made.

§ 14.9 Content o f small entity 
flexibility analyses: This is a new 
section implementing new 5 U.S.C. 603 
and 604. It sets out minimum 
specifications for the type of information 
and analyses to be contained in initial 
and final small entity flexibility 
analyses.

§ 14.10 Petitions for Rulemaking:
This section is renumbered from § 14.6 
without change.

§ 14.11 Review o f rules: This section, 
previously § 14.7, contains minor 
revisions to the review criteria in 
paragraph (c). A new paragraph (d)(2) 
has been added to require the 
completion of all reviews within one 
year. Reviews of rules that may affect 
small entities may be extended by a 
Secretarial Officer, as provided in new 5 
U.S.C. 610(a).

§ 14.12 Semiannual Agenda: This 
section, previously found at § 14.8, has 
been revised so that separate agendas 
will not be published under the

Executive Order and the statute. The 
publication dates have been changed 
from January and July of each year to 
April and October, and additional 
information requirements have been 
added to paragraph (b)(3).
Request For Comments

As discussed above, this rule does not 
substantively alter the Department’s 
procedures for complying with E.O. 
12044. Consequently, public comments 
are requested on those portions of the 
rule which implement the Regulatory 
Flexibility Act. New and revised 
portions of the procedures are 
highlighted with arrows. In particular, 
comments are requested on the 
following issues:

1. Definitions of small business, small 
organization, and small governmental 
jurisdiction. (§ 14.5(a))

2. Criteria for determining “significant 
economic effect” and “substantial 
number,” including any criteria 
indicative of significant economic 
effects on small organizations and small 
governmental jurisdictions. (§Tl4.5(b))
Drafting Information

The primary authors of this document 
are: Jim Douglas, Office of Policy 
Analysis (343-8501); Lois W. Pauli, 
Office of Information Resources 
Management (343-6191); Deborah Ryan, 
Office of the Solicitor (343-5216); and 
John D. Trezise, Office of the Solicitor 
(343-5216). Assistance was provided by 
the Department’s Office of Small and 
Disadvantaged Business Utilization.

Statement of Significance
The Department of the Interior has 

determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14.
Larry E. Meierotto,
Assistant Secretary—Policy, Budget and 
Administration.
December 18,1980.
(In the following text ► M indicates new or 
revised material)

43 CFR Part 14 is revised as follows: 

PART 14—RULEMAKING

S e c .
►14.1 Purpose and scope.
14.2 Definitions.
14.3 Required determinations.
14.4 Determination of significance and need 

for regulatory analysis.
14.5 Determination of effects on small 

entities.
14.6 Development of significant rules.
14.7 Development of other rules.
14.8 Content of regulatory analyses.
14.9 Content of small entity flexibility 

analyses.
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Sec.
14.10 Petitions for rulemaking.
14.11 Review of rules.
14.12 Semiannual agenda.

Authority: E .0 .12044, 43 FR 12661, March 
24,1978; Pub. L. 96-354, 94 Stat. 1164 (5 U.S.C. 
601) September 19,1980.

§ 14.1 Purpose and scope.
(a) Purpose. This part contains the 

policies and procedures of the 
Department of the Interior for adoption 
of rules. These policies and procedures 
incorporate the requirements of the 
Administrative Procedure A ct 
Executive Order 12044, “Improving 
Government Regulations” (March 23, 
197ft) and the Regulatory Flexibility Act 
(Pub. L. 96-354, September 19,1980).

(b) Scope. The principal sections of 
this part deal with procedures for 
determining the significance of rules
(§ 14.4); procedures for determining the 
effect of rules on small entities (§ 14.5); 
procedures for development of 
“significant” rules and preparation of 
regulatory analyses (§ 14.6); procedures 
for development of other rules (§ 14.7); 
the method by which members of the 
public may petition for rulemaking 
(§ 14.10); and procedures for periodic 
review of existing rules (§ 14.11). '

(c) Applicability o f part The 
procedures contained in this part are 
applicable to all rules for which a notice 
of proposed rulemaking is issued, or 
which are published as final rules 
without a notice of proposed 
rulemaking, on or after January 1,1981. 
For the procedures applicable to rules 
for which a notice of proposed 
rulemaking was issued before January 1, 
1981, see 43 CFR Part 14 (1979) (source: 
43 FR 58292, December 13,1978; 44 FR 
23086, April 18,1979).

(d) Exceptions. (1) The policies and 
procedures of this part do not apply to:
(i) Rules which are required by statute 
to be made on the record after an 
opportunity for a formal hearing under 
the procedures for such hearings 
contained in 5 U.S.C. 556 and 557;

(ii) Rules involving a foreign or 
military affairs function of the United 
States: and

(fifj Rules related to agency 
management or personnel.

(2) Further, for the purposes of § 14.5 
[Determination o f effect on small 
entities) and § 14.9 (Content of small 
entity flexibility analyses) only, the 
term “rule” does not include a rule of 
particular applicability relating to: (i) 
Rates, wages, corporate or financial 
structures or reorganizations: (ii) Prices, 
facilities, appliances, services, or 
allowances therefor; or (hi) Valuations, 
costs or accounting, or practices bearing 
on any of the foregoing. (Pub. L. 96-354, 
601(2)) «4

§ 14.2 Definitions.
(a) Secretary. “Secretary” means the 

Secretary of the Interior.
(b) Secretarial Officer. “Secretarial 

Officers” are the Under Secretary, the 
Solicitor, the Inspector General, and the 
Assistant Secretaries.

(c) Bureau. “Bureau” refers to all 
bureaus and offices of the Department 
of the Interior, including the Office of 
the Secretary and the Other 
Departmental Offices.

(d) Lead Official. “Lead official” 
means the official assigned 
responsibility for developing a rule. The 
designation of a lead official is the 
initial responsibility of the bureau 
developing the rule, but may be 
reviewed by the Secretarial Officer 
having jurisdiction over the bureau.

(e) Rule. “Rule” means a statement of 
general or particular applicability and 
future effect which implements, 
interprets or prescribe» law or policy or 
describes the organization, procedure or 
practice requirements of the 
Department. (5 U.S.C. 551(4))

► § 14.3 Required determinations.
(a) Significance. (1) Before developing 

a new rule or amending an existing rule, 
the lead official must determine whether 
the rule or amendment will be a 
significant rule. (See § 14.4 
Determination o f significance and need  
for regulatory analysis for criteria) This 
determination must be in writing, state 
whether or not the rule is significant, 
and briefly describe the basis of the 
determination.

(2) If a rule is determined to be 
significant, the bureau developing or 
amending the rule will follow the 
procedures described in § 14.6 
(Development o f significant rules). If a 
rule is determined not to be significant, 
the bureau will follow the procedures 
described in §14.7 (Development of 
other rules). M,

(3) If a rule is determined to be 
significant, the lead official must also 
determine whether a regulatory analysis 
of the economic consequences of a rule 
is required. This decision should 
ordinarily be made at the same time as 
the determination of significance. (See
§ 14.4 Determination o f significance and 
need for regulatory analysis and § 14.6 
Development o f significant rules.) In 
some cases, the need to collect 
additional economic information may 
necessitate postponement of the 
decision. In these cases, a decision on 
preparation of a regulatory analysis 
should be made no later than the 
beginning of the drafting of the proposed 
rule.

►(b) Effect on small entities. (1) 
Before developing a new rule or

amending an existing rule, the lead 
official also must determine whether the 
rule will have a significant economic 
effect on a substantial number of small 
entities. (See § 14.5 Determination of 
effect on small entities for criteria.) This 
determination must be in writing, state 
whether or not the rule will have a 
significant economic effect on a 
substantial number of small entities, and 
briefly decribe the basis of the 
determination.

(2) The determination of effect on 
small entities is a determination 
separate from and in addition to the 
determination of significance. That is, a 
rule may or may not be determined to be 
“significant” and still have a significant 
economic effect on a substantial number 
of small entities. If a rule is determined 
to have such an effect, the bureau 
developing or amending the rule will 
prepare small entity flexibility analyses 
for the rule (see § 14.9 Content o f small 
entity flexibility analyses) m addition to 
and in conjunction with meeting the 
requirements for the developing of 
significant rules (§ 14.6) or for the 
development of other rules (§ 14.7).

(3) The determination of effect on 
small entities should ordinarily be made 
at the same time as the determination of 
significance. (See §§ 14.4 and 14.7) In 
some cases, the need to coEect 
additional information may necessitate 
postponement of the decision. In these 
cases, the determination of effect on 
small entities should be made no later 
than the beginning of the drafting of the 
proposed rule.

(c) Approval. The determination of 
whether or not a rule is significant, the 
decision on whether preparation of a 
regulatory analysis is required, ami the 
determination of effect on small entities 
must be approved by the Secretarial 
Officer having jurisdiction over the 
program to which the rule relates. 
Secretarial Officers may delegate 
approval responsibility for particular 
types or classes of rules to bureau 
heads. Bureau heads may not redelegate 
thi&approval authority.

(d) Discretionary use of procedures. 
The Secretary or the Secretarial Officer 
having jurisdiction over the program to 
which a rule relates may require that:

(1) The rule be developed as a 
significant rule or a regulatory analysis 
be prepared, or both, even though the 
rule does not meet the criteria for 
significance or preparation of a 
regulatory analysis, or

(2) A small entity flexibility analysis 
be prepared for the rule even though the 
rule does not have a significant 
economic effect on a substantial number 
of small entities.
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(e) Exceptions. (1) In certain 
circumstances the procedures for 
development of significant rules and 
preparation of regulatory analyses may

rbe waived. (See paragraph (c) under 
§14.4 Determination o f significance and 
need for regulatory analysis)

(2) In certain limited circumstances, 
the preparation of small entity flexibility 
analyses may be waived or delayed.
(See paragraph (d) under §14.5 
[Determination o f effects on small 
entities)

(f) Statements in Federal Register. (1) 
All final and proposed rulemaking 
documents and notices of intent to 
proposed rules published in the Federal 
Register will state in the Supplementary 
Information Section: (i) Whether or not 
the rule is a significant rule. If the rule is 
significant, the document will state (A) 
why the rule is significant and'(B) 
whether or not a regulatory analysis is 
required; and

(ii) Whether or not the rule will have a 
significant economic effect on a 
substantial number of small entities.

(A) If the rule will not have a 
significant economic effect on a 
substantial number of small entities the 
Supplementary Information section will 
contain a certification that this is the 
case and will include a statement 
explaining the basis for the certification.

(B) If a small entity flexibility analysis 
is required, the initial analysis or a 
summary will be published with the 
proposed rule in the Federal Register. In 
those instances where a summary only 
is published, a statement describing 
where copies may be obtained will also 
be included. A statement describing 
where copies of a final small entity 
flexibility analysis may be obtained will 
be published with the final rule.

(2) If the decision on the need for a 
regulatory analysis or on whether the 
rule will have a significant economic 
effect on a substantial number of small 
entities has not been made at the time of 
a notice of intent to propose the rule, the 
notice of intent will invite comments on 
the need for a regulatory analysis and 
on effects of the rule on small entities.*^

§ 14.4 Determination of significance and 
need for regulatory analysis.

(a) Criteria for significance. A rule is 
“significant” if it falls within one or 
more of the following categories:

(1) Rules which have a significant and 
nation or regionwide impact on state or 
local governments. Factors to be 
considered in determining whether the 
impact of a rule will be significant 
include its effect on: (i) Interstate 
relations; (ii) relations between state 
and local governments; (iii) internal 
organization of state and local

governments; (iv) personnel practices of 
state and local governments; (v) 
planning and fiscal activities of state 
and local governments; (vi) the role and 
functions of heads of state and local 
governments; and (vii) eligibility criteria 
for Federal financial assistance.

►(2) Rules which will result in 
significant new information collection or 
recordkeeping requirements that will 
affect individuals, businesses, 
organizations, or state or local 
governments. Factors that determine 
whether information collection or 
recordkeeping requirements are 
significant are those which: (i) will have 
a national or regionwide economic 
impact, or substantial effect on state or 
local governments or small entities; (ii) 
will result in the commitment of 
resources and/or federal funds 
exceeding $250,000; (iii) require a 
respondent to spend more than one-hour 
to respond to each information 
requirement; (iv) impose a total annual 
reporting burden on the public 
exceeding 100,000 hours; or (v) require 
more than 200,000 persons to respond or 
maintain specific records. «<

(3) Rules which both involve a 
potential conflict between 
environmental and other considerations 
and constitute a major Federal abtion 
for which an environmental impact 
statement is required by section 
102(2)(c) of the National Environmental 
Policy Act of 1969. (42 U.S.C. 4332(2)(c))

(4) Rules which have a major impact 
on other programs of the Department, 
other Federal agencies or the allocation 
of Federal funds. .

(5) Rules which are likely to have a 
substantial economic effect on the entire 
economy or on an individual region, 
industry or level of government.

(b) Criteria for regulatory analysis. (1) 
A regulatory analysis of the economic 
consequences of a rule will be prepared 
if the rule is within category (5) of the 
criteria for significance and (i) the rule 
will have an annual economic effect of 
$100 million or more or (ii) even though 
the economic effect of the rule will be 
less than $100 million, the potential 
economic effect of the rule on the 
economy or an individual region, 
industry or level of government is 
sufficiently major as to require formal 
analysis to assure that the objectives of 
the rule are achieved with minimum 
burden. '

(2)(i) In determining whether a 
regulatory analysis should be prepared 
for rules which will have an economic 
effect of less than $100 million, close 
attention should be given to such factors 
as: (A) The present average level of real 
income of the region which may be 
affected and the potential change in

average income for the region as a result 
of the rules; (B) the present cost of doing 
business of an industry and the potential 
effect of the rules on the cost; (C) the 
present cost of operating a level of 
government or a particular 
governmental program and the potential 
effect of the rules on that cost; and (D) 
the estimated likelihood that the 
acceptable alternative which would 
impose the minimum economic burden 
would not be clearly chosen without 
formal regulatory analysis.

(ii) No specific quantitative levels or 
percentages are established for 
examining rules which will have an 
economic effect of less than $100 
million, because the relative effect of 
such rules may be minor for some 
regions, industries, or levels of 
government, but major or critical for 
others. Thus each case needs to be 
examined individually. For example, a 
particular method of regulation might 
cause a very small increase in the cost 
of doing business for an industry. If, 
however, there are a number of firms in 
that industry which are marginal, a 
small increase in costs could drive these 
firms out of business. In such a base, a 
regulatory analysis should be prepared 
if the least burdensome method of 
regulation is not obvious without formal 
analysis.

(3)(i) "Economic effects” means 
changes in the use of resources which, in 
principle, would affect national income 
and which can be valued in dollar terms. 
For purposes of determining the 
necessity for regulatory analysis, 
economic effects do not include 
measures of consumers’ willingness to 
pay in cases when monetary values 
would have to be imputed. If a 
regulatory analysis is determined to be 
necessary, however, measurement of 
consumers’ willingness to pay which 
would have to be imputed, would be 
measured or estimated when such 
datum was of significance to the 
regulatory decision at hand, and such 
measurement was practical.

(ii) A “region” is a geographic area 
ordinarily covering more than one state, 
although for some rules a narrower 
interpretation may be appropriate. For 
example, a particular proposed rule 
might affect only one state, but the area 
affected could be as large or the impact 
as great, as other rules significantly 
affecting a region comprising more than 
one state. Under such a circumstance, 
the same consideration for determining 
the need for regulatory analysis should 
be given as if the region comprised more 
than one state.

(iii) An “industry” is defined to 
correspond to a 4-digit industry within 
the Standard Industrial Classification
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System established by the Office of 
Management and Budget (OMB, 
Standard Industrial Classification Manual (1972)}.

(c) Exceptions. The Secretary or the 
Secretarial Officer having jurisdiction 
over the program to which a rale relates 
may except from the procedures for 
development of significant rales and 
preparation of regulatory analyses rules 
(1) issued in response to an emergency 
or which are governed by short-term 
statutory or judicial deadlines, or (2) 
which related to Federal Government 
procurement. The Supplementary 
Information section of Federal Register 
documents for rules for which such 
exceptions are made will contain an 
explanation of why it is impractical or 
contrary to the public interest for the 
Department to follow the procedures for 
development of significant rules.

► §14.5 Determination of effects on small 
entities.

(a) Definitions. (1) “Small business” 
means any business which is 
independently owned and operated and 
which is not dominant in its field of 
operation. In making specific 
determinations about the effects of rules 
on small businesses, bureaus should 
consider the standards and criteria 
contained in the Small Business 
Administration rules appearing in 13 
CFR Part 121. For rules promulgated 
under the authority of the Surface 
Mining Control and Reclamamtion Act 
of 1977 (30 U.S.C. 1201 et seq.) a coal 
operator is a small business if its total 
annual producition of coal from surface 
and underground mining operations 
does not exceed one hundred thousand 
tons (30 U.S.C. 1252(c)).

(2) "Small organization” means any 
not-for-profit enterprise which is 
independently owned and operated and 
is not dominant in its field.

(3) “Small governmental jurisdiction" 
means governments of cities, counties, 
towns, townships, villages, school 
districts, or special districts, with a 
population of less than fifty thousand.

(4) “Small entity” means “small 
business", “small organiztion” and 
“small governmental jurisdiction.”

(b) Criteria for determining effects on 
small entities. (1) “Significant economic 
effect” includes a wide variety of 
quantifiable as well as non-quantifiable 
aspects. For example, every small entity 
does not have to be affected 
significantly for the total effect to be 
significant, costs which are not easily 
quantifiable must be considered, and 
both the marginal and cumulative - 
effects should be estimated whenever 
possible.

(2) “Substantial number” means a 
substantial number of entities within 
one, or a combination, of the three sub­
groups, small businesses, small 
organizations, or small governmental 
jurisdictions. Whether a substantial 
number are affected must be determined 
under the circumstances of each rule, 
but it is not necessary for an 
overwhelming precentage of potential 
entities in a subgroup, or combination of 
subgroups, to be affected for the rule 
under development to meet the 
“substantial number” test. In addition, 
though a rule may not affect a 
substantial number of small entities 
overall, it may affect a substantial 
number within an industry or sector. 
Such a rule will, therefore, affect a 
substantial number of small entities.

(3) In determining whether a rule will 
have a significant economic effect on a 
substantial number of small entities, the 
Secretary or Secretarial Officer having 
jurisdiction over the program to which 
the rule relates may consider the 
following:

(i) Demographic effects (firms affected 
per industry, industries affected, 
anticipated closings, geographic 
distribution);

(ii) Direct costs by size of affected 
entities, both total and per unit of output 
(operating costs, capital costs, 
administrative costs);

(iii) Indirect costs;
(iv) Non-quantifiable effects;
(v) Enforcement costs (Federal, state, 

local);
(vi) Competitive effects 

(concentration, mergers, entry, exports- 
imports);

(vii) Aggregate effects (employment, 
output, price levels, growth rates).

(c) Certification of no significant economic effect. (1) The Secretary or 
Secretarial Officer having jurisdiction 
over the program to which the rule 
relates may certify that the rule will not, 
if promulgated, have a significant 
economic effect on a substantial number 
of small entities. (2) If the rule will not 
have a significant economic effect on a 
substantial number of small entities, the 
Supplementary Information section of 
all final and proposed rulemaking 
documents and notices of intent to 
propose rules in the Federal Register 
will contain a certification that this is 
the case and will include a statement 
explaining the basis for the certification.

(d) Waiver or delay. (1) The Secretary 
or Secretarial Officer having jurisdiction 
over the program to which the rule 
relates may waive or delay the 
completion of some or all of the 
requirements for the preparation of an 
initial small entity flexibility analysis by 
publishing in the Federal Register a

written finding that the rule is being 
promulgated in final form in response to 
an emergency that makes compliance or 
timely compliance with the requirements 
of an initial small entity flexibility 
analysis impracticable. The finding will 
be published no later than the date of 
publication of the final rule, and will 
contain the reasons for the finding.

(2) The Secretary or Secretarial 
Officer having jurisdiction over the 
program to which the rule relates may 
delay the completion of a final small 
entity flexibility analysis by publishing 
in the Federal Register a written finding 
that the rule is being promulgated in 
final form in response to an emergency 
that makes timely compliance with the 
requirements of a final small entity 
flexibility analysis impracticable. The 
finding will be published no later than 
the date of publication of the final rule, 
and will contain the reasons for the 
finding.

(3) If the bureau has not prepared a 
required final small entity flexibility 
analysis within 180 days of publication 
of the final rules, the rule will lapse and 
have no effect. The rule will not be 
repromulgated until a final small entity 
flexibility analysis has been completed 
by the bureau, m

§ 14.6 Development of significant rules.
(a) Scope. This section outlines the 

procedures for developing significant 
rules, including procedures to involve 
the public in the development process.

(b) Work Plan. (1) When a rale has 
been determined to be significant the 
lead official wiU promptly prepare a 
work plan for review and approval by 
the Secretary.

(2) The work plan will state the need 
for development of the rule, the 
principal issues and alternative 
approaches to be considered, a tentative 
plan for public involvement and target 
dates for completion of steps in its 
development. The plan will also state 
whether or not a regulatory analysis will 
be prepared or, if this determination has 
not been made, the process by which the 
determination will be made. ^ If  
appropriate, the plan will include 
tentative dates for completion of initial 
and final small entity flexibility 
analyses and specific actions planned to 
include and accommodate interested 
small entities in the development of the 
rule.-<

(3) The plan will be submitted to the 
Secretary through the Secretarial Officer 
having jurisdiction over the program to 
which the rule relates and the Assistant 
Secretary—Policy, Budget and 
Administration. The Assistant 
Secretar—Policy, Budget and 
Administration must review and
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approve the decision on whether a 
regulatory analysis is necessary during 
the review of the work plan.

(4) After review of the plan, the
Secretary will approve or disapprove 
the plan. The Secretary’s approval may 
be conditioned on modifications in the 
plan. -

(5) When the Secretary approves a 
work plan, he will indicate whether he 
wishes to approve the rule before it is 
published in the Federal Register as a 
proposed and final rule or whether the 
approval authority may be exercised by 
the Secretarial Officer having 
jurisdiction over the program to which 
the rule relates.

(c) Early public involvement (1)
Before a proposed significant rule is 
drafted, a notice of intent to propose 
rulemaking will be published in the 
Federal Register. The notice of intent 
may be omitted, however, if time 
constraints require immediate 
preparation of a proposed rule or if there 
has been a recent previous opportunity 
for comment by the general public on 
the issues to be addressed in the 
proposed rule.

(2) A notice of intent will state the 
need for, the subject matter of and key 
issues presented by the anticipated 
rulemaking, and will advise the public 
where additional information may be 
obtained and where comments should 
be sent. If a regulatory analysis ►or a 
small entity flexibility analysis is to be 
prepared, ◄ the notice should invite 
comment of the economic consequences 
of alternative regulatory approaches 
►and suggestions for minimizing the 
economic effects on small entities.-«* If 
no decision on a regulatory analysis 
►or a small entity flexibility analysis 
has-4  been made, the notice of intent 
should invite comment on whether the 
potential economic consequences of the 
rule require preparation of a regulatory 
analysis ►or a small entity flexibility 
analysis.«*

(3) When a notice of intent to propose 
rulemaking is to be published, 
consideration will be given to taking 
additional actions to assure meaningful 
public participation in the rulemaking 
process. These additional actions may 
include, but are not limited to: (i)
Holding open conferences or public 
hearings; (ii) sending press releases to 
newspapers of general circulation and 
other publications likely to be read by 
those affected; (iii) directly notifying 
interested parties, including state and 
local governments ►and small 
entities; m  and (iv) taking out paid 
advertisements in publications likely to 
be read by those affected. If the rule 
may have a significant economic effect 
on a substantial number of small

entities, special care will be taken to 
involve and accommodate interested 
small entities. For example, procedures 
for soliciting public comment on a rule 
may be adopted or modified to reduce 
the cost or complexity of participation in 
the rulemaking by small entities.

(d) Regulatory analysis. (1) If a 
regulatory analysis is required, the draft 
regulatory analysis will ordinarily be 
prepared after the receipt of public 
comments in response to the notice of 
intent to propose rulemaking {if one is 
published!, but before or during the 
process of drafting the proposed rule.
The final regulatory analysis will be 
prepared after the comment period of 
the proposed rules and draft regulatory 
analysis. The lead official will be 
responsible for assuring that the 
preparation of the draft and final 
regulatory analyses is integrated with 
the preparation of the proposed and 
final rules.

►(2) If appropriate and desirable, the 
draft and final regulatory analyses may 
also include information and analysis 
necessary to fulfill requirements to 
conduct initial and final small entity 
flexibility analyses. If the regulatory 
analysis and small entity flexibility 
analyses are combined, the document 
will clearly state that such a procedure 
is being followed. ◄

(e) Preparation o f proposed and final 
significant rules. (1) In supervising the 
preparation of proposed and final rules, 
the lead official is responsible for 
assuring at a minimum that (i) The 
direct and indirect effects of the rule are 
adequately considered; (ii) alternative 
approaches are considered and the least 
burdensome of acceptable alternatives 
is chosen; (iii) public comments are 
considered and the final rulemaking 
document states the reason for 
accepting or rejecting these comments or 
groups of comments; (iv) the rule is 
written in clear English and will be 
understandable to those who must 
comply with it; and (v) new 
►information collections or 
recordkeeping requirements which may 
result from the rule are considered and 
conform to the requirements of the 
Federal Reports Act.

(2) When the final rule is prepared, 
the lead official is also responsible for 
developing a plan for evaluating the rule 
after its issuance. The plan should take 
into account the review cycle for review 
of rules in § 14.11.

(f) Approval o f proposed significant 
rules. Notices of proposed significant 
rulemaking will be approved by the 
Secretary, or if the Secretary has so 
authorized, by the Secretarial Officer 
having jurisdiction over the program to 
which the rule relates. Prior to

submission for approval, notices of 
proposed rulemaking will be reviewed 
by the Assistant Secretary—Policy, 
Budget and Administration and the 
Solicitor.

(g) Publication o f proposed significant 
rules. (1) The public will be given a 
minimum of 60 calendar days after the 
date of publication in the Federal 
Register to comment on proposed 
significant rules. A shorter period may 
be used only in special cases requiring 
more timely action. In such cases, the 
notice of proposed rulemaking will 
contain a statement of the reason for the 
shorter period.

(2) A notice of proposed rulemaking 
will contain a statement of the 
alternative approaches considered in 
drafting the proposed rule and 
explanation of the basis for selection of 
the alternative incorporated in the 
proposal, (i) If a draft regulatory 
analysis has been prepared, the notice 
of proposed rulemaking will state how 
copies may be obtained and will ask for 
comments on the analysis. ►(») If an 
initial small entity flexibility analysis 
was prepared, the initial analysis or 
summary will be published in the 
Federal Register and will ask for 
comments on the analysis. If a summary 
only is published, a statement describing 
where copies may be obtained will also 
be included. ◄

(3) To assure meaningful public 
comment on a proposed rule, 
consideration will be given to 
supplementing the Federal Register 
notice by taking additional actions. 
These additional actions may include, 
but are not limited to: (1) Open 
conferences and public hearings; (ii) 
sending press releases to newspapers of 
general circulation and other 
publications likely to be read by those 
affected; (iii) directly notifying 
interested parties, including state and 
local governments ►and small 
entities-^ and (iv) taking out paid 
advertisements in publications likely to 
be read by those affected. ►If the rule 
may have a significant economic effect 
on a substantial number of small 
entities, special care will be taken to 
involve and accommodate interested 
small entities. For example, procedures 
for soliciting public comment on a rule 
may be adopted or modified to reduce 
the cost or complexity of participation in 
the rulemaking by small entities.-^

(h) Approval o f final significant rules. 
(1) Final significant rules will be 
approved by the Secretary or, if the 
Secretary has so authorized, by the 
Secretarial Officer having jurisdiction 
over the program to which the rule 
relates. Prior to submission for this 
approval, final rules will be reviewed by
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the Assistant Secretary—Policy, Budget, 
and Administration and the Solicitor.

(2) Before approving a final significant 
rule, the Secretary or Secretarial Officer 
should determine that: (i) The rule is 
needed; (ii) the direct and indirect 
effects of the rule have been adequately 
considered; (iii) alternative approaches 
have been considered and the least 
burdensome of the acceptable 
alternatives has been chosen; (iv) public 
comments have been considered and an 
adequate discussion of the comments is 
contained in the rulemaking document;
(v) the rule is written in clear English 
and can be understood by those who 
must comply with it; (vi) an estimate has 
been made of the new ►information 
co lle c tio n o r recordkeeping 
requirements necessary for compliance 
with thê rule; (vii) the name, address 
and telephone number of a 
knowledgeable agency official is 
included in the document; (viii) the 
name of the principal author of the rule 
is included in the document; (ix) a plan 
has been developed for evaluating the 
rule after its issuance; and (x) the final 
regulatory analysis, ►or final small 
entity flexibility analysis,^ if one has 
been prepared, adequately considers the 
economic consequences of the final rule.

(3) To assist the Secretary or 
Secretarial Officer in reviewing final 
significant rules, each rule must be 
accompanied by a memorandum: (i) 
Addressing each of the items listed 
above; (ii) analyzing the views of public, 
citizens groups, user groups and elected 
officials; and (iii) summarizing the 
anticipated impact of the rule. A copy of 
the regulatory analysis ►or final small 
entity flexibility analysis ̂  will be 
attached to this memorandum.

(1) Publication of final significant 
rules. (1) The Supplementary 
Information section of a rulemaking 
document must contain a concise 
statement of the basis and purpose of 
the rule and must also discuss the 
reasons for accepting or rejecting all 
relevant and significant comments or 
groups of comments on the proposed 
rule.

(2) The rulemaking document must 
include a clear statement of the date on 
which the rule will take effect. This date 
will be a minimum of 30 calendar days 
after the date of publication in the 
Federal Register unless (i) the rule 
grants or recognizes an exemption or 
relieves a restriction or (ii) other good 
cause for a shorter delay of the effective 
date exists. If a rule is to become 
effective less than 30 days from the date 
of publication, the reason for the earlier 
date will be explained in the 
Supplementary Information Section.

(3) If a final regulatory analysis ►or a 
final small entity flexibility analysis 
was prepared, the document will state 
where copies may be obtained.

§ 14.7 Development of other rules.
(a) Scope. Although a rule does not 

meet the criteria for significance, public 
participation in its development will 
often be helpful, ►especially when the 
rule may have a significant economic 
effect on a substantial number of small 
entities.^ This section contains 
supplementary Department of the 
Interior policies for public participation 
in the development of rules not meeting 
the criteria for significance.

(b) Legislative Rules. (1) Definition. 
“Legislative Rules’’ are rules, other than 
rules of agency organization, procedure 
or practice, which are issued under 
statutory authority and which 
implement the statute.

(2) Notice of intent to propose rules.
(i) If proposed legislative rules are likely 
to be complex or controversial or to 
reflect major changes in existing rules, 
an opportunity for public comment 
before the publication of a notice of 
proposed rulemaking may be helpful in 
drafting the proposed rules. Before 
drafting such proposed legislative rules, 
the lead official should consider 
whether publication in the Federal 
Register of a notice of intent to propose 
rulemaking will be beneficial in the 
drafting process.

(ii) A notice of intent will state the 
need for the rule, the subject matter of 
and the key issues presented by the 
anticipated rulemaking, and will advise 
the public where additional information 
may be obtained and where comments 
may be sent.

(3) Proposed rulemaking, (i) 
Administrative Procedure Act 
Requirement. Section 4 of the 
Administrative Procedure Act, requires 
that the public be allowed an 
opportunity to comment on proposed 
legislative rules before final adoption. (5 
U.S.C. 553) This requirement for 
comment does not apply to rules which 
deal with public property, loans, grants, 
benefits or contracts. (5 U.S.C. 553(a)) 
Further, the requirement for comment, if 
otherwise applicable, may be waived if 
it is found, for good cause, that notice of 
and public comment on a proposed 
legislative rule are impracticable, 
unnecessary or contrary to the public 
interest. (5 U.S.C. 553(b)(B))

(ii) Department policy. (A) It is the 
policy of the Department not to invoke 
the exception to notice and comment 
procedures for legislative rules relating 
to public property, loans, grants, 
benefits or contracts. When legislative 
rules fall in these categories, an

opportunity for comment will be given 
unless notice and comment are 
determined to be impracticable, 
unnecessary or contrary to the public 
interest.

(B) Dispensing with the publication of 
a notice of proposed legislative 
rulemaking on the ground that notice 
and an opportunity for comment are 
impracticable, unnecessary or contrary 
to the public interest is not favored and 
should occur only in special cases, such 
as emergencies or instances where a 
proposed amendment makes only minor 
technical changes in a rule.

(iii) Statement of basis for omitting 
notice and comment. When it is 
determined that a final legislative rule is 
to be adopted without prior publication 
of a notice of proposed rulemaking, a 
specific statement of the basis for the 
determination will be published with the 
rule.

(iv) Period for comment. No specific 
time period for comment is prescribed 
by the Administrative Procedure Act. 
Except where another statute requires a 
longer notice period, the public will be 
given a minimum of 30 calendar days to 
comment on legislative rules. A shorter 
period may be used only in special 
cases requiring more timely action. In 
such cases, the notice of proposed 
rulemaking will contain a statement of 
the reasons for the shorter period.

(4) Assuring public participation. 
When a notice of intent to propose a 
rule or a notice of proposed rulemaking 
is to be published, the lead official will 
consider taking additional actions to 
assure meaningful public participation 
in the rulemaking process. These 
additional actions may include, but are 
not limited to: (i) Holding open 
conferences or public hearings; (ii) 
sending press releases to newspapers of 
general circulation and other 
publications likely to be read by those 
affected; (iii) directly notifying 
interested parties, including state and 
local governments, ►and small 
entities;*^ and (iv) taking paid 
advertisements in publications likely to 
be read by those affected. ►If the rule 
may have a significant economic effect 
on a substantial number of small 
entities, special care will be taken to 
involve and accommodate interested 
small entities. For example, procedures 
for soliciting public comment on a rule 
may be adopted or modified to reduce 
the cost or complexity of participation in 
the rulemaking by small entities.-^

(5) Final rulemaking documents, (i) 
The Supplementary Information section 
of the rulemaking document for all final 
legislative rules must contain a concise 
statement of the basis and purpose for 
the rule and must also discuss all
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relevant and significant comments on 
the proposed rule.

(ii) The rulemaking document must 
include a clear statement of the date on 
which the rule is to take effect. This date 
will be a minimum of 30 calendar days 
after the date of publication in the 
Federal Register unless: (A) The rule 
grants or recognizes an exemption or 
relieves a restriction or (B1 other good 
cause for a shorter delay of the effective 
date exists. If a rule is to become 
effective less than 30 days from the date 
of publication, the reason for the earlier 
date will be explained in the 
Supplementary Information section.

(c) Interpretative rules and general 
statements of policy. (1) Definitions, (i) 
“Interpretative rules” are rules issued by 
the Department to advise the public of 
the Departments interpretation of the 
statutes and rules which it administers.

(ii) “General Statements of Policy” are 
statements issued by the Department to 
advise the public prospectively of the 
manner in which the Department 
proposes to administer a discretionary 
power,

(2) Public participation. The 
Administrative Procedure Act does not 
require public participation in the 
development of interpretative rules and 
general statements of policy. The lead 
official should, however, consider 
whether public participation in the 
development process will be beneficial. 
Factors which should be considered in 
making tins decision include the impact 
of the rule or policy on the public or on 
state and local governments; the 
complexity and pervasiveness of the 
rule or policy; the degree to which the 
rule or policy will modify existing 
interpretations or policies; the confusion 
or controversy likely to be caused by 
practical difficulties of compliance with 
a new rule or policy; ►and the likely 
effect on small entities.**

(3) Procedures for public 
participation. When it is determined 
that there should be an opportunity for 
public participation in the development 
of an interpretative rule or general 
statement of policy, the notice and 
comment rulemaking procedures of 5 
U.S.C. 553 (b) and (c) and the procedures 
for development of legislative rules in
§ 14.7(b)(3)(iv) and § 14.7(b)(4) will be 
used.

(4) Effective Date. Final interpretative 
rules and general statements of policy 
may be made effective on the date of 
publication in the Federal Register. 
Except in emergency situations, 
consideration should, however, be given 
to delaying the effective date for 30 
calendar days from the date of 
publication if (i) the adoption of the rule 
or statement was not preceded by an

opportunity for comment or (ii) the rule 
or statement substantially modifies an 
earlier interpretation or policy on which 
members of the public or state or local 
governments have relied.

(5) Codification. Interpretative rules 
and general statements of policy should 
be codified in the Code of Federal 
Regulations if they have a substantial 
impact on, or are of continuing interest 
to*- the public, state or local governments 
►or small entities.**

(d) Rules o f Agency organization, 
procedure and practice. (1) Definition. 
“Rules of organization, procedure and 
practice” are: (i) descriptions of the 
Department’s central and field 
organization and the method by which 
the public may obtain information, make 
submittals or requests, or obtain 
decisions; (ii) statements of the general 
course and method by which the 
Department’s functions are channeled 
and determined, including the nature 
and requirements of all formal and 
informal procedures available; and (iii) 
rules of procedures, descriptions of 
forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all 
papers, reports or examinations.

(2) Public participation. The 
Administrative Procedure Act does not 
require public participation in the 
development of rules of agency 
organization, procedure and practice. 
The lead official should, however, 
consider whether initial publication of a 
proposed rule in the Federal Register 
will contribute to the process of 
developing the ride, ►and in 
determining what effect the rule will 
have on small entities.**

(3) Procedures for Public 
Participation. When it is determined 
that there should be an opportunity for 
public comment on a proposed rule of 
organization, procedure or practice, the 
notice and comment rulemaking 
procedures of 5 U.S.C. 553 (b) and (c) 
and the procedures for development of 
legislative rules m § 14.7(b){3}(iv) and
§ 14.7(bX4) will be used.

(4) Effective Date. Final rules of 
organization, procedure and practice 
may be made effective on the date of 
publication m the Federal Register. 
Except in emergency situations, 
consideration should, however, be given 
to delaying the effective date for 30 
calendar days from the date of 
publication (i) if the adoption of the rule 
or statement was not preceded by an 
opportunity for comment or (ii) if the 
rule substantially modifies an earlier 
procedure or practice.

§ 14.8 Content of regulatory analyses.
A regulatory analysis prepared in 

accordance with § 14.4(b) (Criteria for 
regulatory analysis) will contain: (a) a 
succinct statement of the problem being 
addressed and objectives of the rule; (b) 
a description of the major alternative 
ways of achieving the objectives that 
were considered by the bureau; (c) an 
analysis of the economic consequences 
of each of the alternatives, and (d) a 
detailed explanation of the reasons for 
choosing one alternative over the others.

►§ 14.9 Content of small entity flexibility 
analyses.

(a) Scope. (1) This section outlines the 
content of small entity flexibility 
analyses for rules that have been 
determined to have a significant 
economic effect on a substantial number 
of small entities (§ 14.5).

(2) For the purpose of preparing an 
initial or final small entity flexibility 
analysis the bureau may also consider a 
series of closely related rules as one 
rule.

(b) Initial sm all entity flexibility 
analysis. (1) Each initial small entity 
flexibility analysis will contain:

(1) A description of the reasons why 
action by the bureau is being 
considered;

(ii) A succinct statement of the 
objectives of and legal basis for the rule;

(iii) A description of and where 
feasible, an estimate of the number of 
small entities affected by the rule;

(iv) A description of the projected 
information collection, recordkeeping 
and other compliance requirements of 
the rule, including an estimate of the 
classes of small entities subject to the 
requirements and the type of 
professional skills necessary for 
preparation of the information and 
records; and

(v) An identification, to the extent 
practicable, of all relevant Federal rules 
which may duplicate, overlap or conflict 
with the rule.

(2) Each small entity flexibility 
analysis will also describe any 
significant alternatives to the rule which 
would accomplish the stated objectives 
of applicable statutes and minimize any 
significant economic effect of the rule on 
small entities. Alternatives available 
include but are not limited to:

(i) The establishment of differing 
compliance or information collection 
requirements or timetables that take into 
account the resources available to small 
entities; (ii) the clarification, 
consolidation or simplification of 
compliance or information collection 
requirements for small entities; (iii) the 
use of performance rather than design 
based standards; and (iv) an exemption
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from coverage of the rule or any part of 
the rule for small entities.

(c) Final small entity flexibility 
analysis. Each final small entity 
flexibility analysis shall contain—

(1) A succinct statement of the need 
for and objectives of the rule;

(2) A summary of the issues raised by 
the public comments in response to the 
initial small entity flexibility analysis, a 
summary of the Department’s 
assessment of such issues, and a 
statement of any changes made in the 
rule as a result of the public comments; 
and

(3) A description of each of the 
significant alternatives to the rules 
considered by the bureau which were 
consistent with the stated objectives of 
applicable statutes and designed to 
minimize the significant impact of the 
rule on small entities, and a statement of 
the reasons why each alternative was 
rejected.

(d) Preparation of analysis. In 
preparing an initial or final small entity 
flexibility analysis, the bureau may 
provide either a quantifiable or 
numerical description of the effects of 
the rule or alternatives to the rule or, if 
quantification is not practicable or 
reliable, more general descriptive 
statements.

(e) Combination with regulatory 
analysis. Initial or final small entity 
flexibility analyses may be prepared in 
conjunction with regulatory analyses for 
certain significant rules (see § 14.6 
Development of significant rules). The 
document must clearly state that the 
two types of analyses are combined and 
it must satisfy all the content 
requirements for a regulatory analysis 
(see § 14.8) as well as the content 
requirements for a small entity 
flexibility analysis.-*

14.10 Petitions for rulemaking.
(a) Scope. This section prescribes 

procedures for the filing and 
consideration of petitions for 
rulemaking.

(b) Filing of petitions. Under the 
Administrative Procedure Act, any 
person may petition for the issuance, 
amendment, or repeal or a rule. (5 U.S.C. 
553(e)) The petition will be addressed to 
the Secretary of the Interior, U.S. 
Department of the Interior, Washington, 
D.C. 20240. It will identify the rule 
requested to be repealed or provide the 
text of a proposed rule or amendment 
and include reasons in support of the 
petition.

(c) Consideration of petitions. The 
petition will be given prompt 
consideration and the petitioner will be 
notified promptly of action taken.

(d) Publication of petitions. A petition 
for rulemaking may be published in the 
Federal Register if the official 
responsible for acting on thé petition 
determines that public comment may aid 
in consideration of the petition.

§ 14.11 Review of rules.
(a) Scope: This section establishes 

procedures for periodic review of 
existing rules to assure that they are 
needed, up-to-date and clear.

(b) Responsibility. Each bureau is 
responsible for reviewing existing rules 
which relate to programs which it 
administers. Secretarial Officers are 
responsible for assuring that bureau 
reviews are conducted and must 
approve the results of the reviews.

(c) Review criteria. In reviewing an 
existing rule, bureaus must consider: (1) 
The continued need for the rule; (2) the 
►nature,-* type and number of 
complaints or suggestions received 
concerning the rule; (3) whether the rule 
can be simplified or clarified; (4) the 
need to eliminate ►rules that overlap, 
duplicate or conflict with other Federal 
and, to the extent feasible, with state 
and local governmental rules; •* (5) the 
length of time since the rule has been 
evaluated or the degree to which 
technology, economic conditions or 
other factors have changed in the area 
affected by the rule; (6) the 
recordkeeping and ►information 
collection requirements-* which the rule 
imposes on the public; and (7) the need 
to eliminate sex-based criteria and 
gender-specific terminology.

(d) Review cycle. (1) Rules will be 
reviewed at no less than five year 
intervals. More frequent reviews or 
special reviews of selected rules may be 
established by a bureau, the Secretary, 
or a Secretarial Officer. ►(2) Rules 
scheduled for review will be listed in the 
semiannual agenda (§ 14.12), and 
reviews will be completed within one 
year of originally being scheduled. (3) If 
it is determined that more than one year 
is needed to complete the review of a 
rule that has a significant economic 
effect on a substantial number of small 
entities, then such a determination will 
be published in the Federal Register.
The determination will be approved by 
the Secretarial Officer having •
jurisdiction over the program to which 
the rule relates and may extend the 
completion date by one year at a time 
for a total of not more than five years.-*

(e) Revision of rules. If review of a 
rule indicates a need for repeal or 
revision, the procedures for 
development of significant rules (§ 14.6) 
or for development of other rules (§ 14.7) 
will be used as appropriate.

§ 14.12 Semiannual agenda.
(a) Scope. This section contains 

procedures for the publication of a 
semiannual agenda of those rules 
selected for review and development 
during the subsequent six month period.

(b) Publication and Content of 
Agendas. (1) The Department will 
publish a semiannual agenda in ►April 
and October-* of each year.

(2) The agendas: (i) Will list all new or 
existing significant rules planned for 
development or revision; and (ii) will list 
all rules scheduled for review under the 
five-year cycle.

► (3) The agenda will include: (i) A 
summary which states the nature of and 
need for each action; (ii) the legal basis 
for each action; (iii) a brief description 
of the subject area which is likely to 
effect small entities, if applicable; (iv) 
the name, telephone number and 
address of the knowledgeable official 
for each action; (v) whether or not a 
regulatory analysis is required; (vi) 
information regarding a small entity 
flexibility analysis, if applicable; (vii) 
the schedule for completing actions, if 
known; and (viii) the status of those 
rules previously listed.-*

(c) Approval. (1) Each bureau will 
submit its semiannual agenda to the 
Assistant Secretary—Policy, Budget and 
Administration through the Secretarial 
Officer having jurisdiction over the 
bureau.

(2) The Department’s semiannual 
agenda must be approved by the 
Secretary prior to publication in the 
Federal Register.

► (d) To the extent possible, notice of 
the semiannual agenda with a request 
for comments will be provided to small 
entities or their representatives through 
direct notification or publication of the 
agenda in publications likely to be 
obtained by such small entities.-*
[FR Doc. 80-40084 Filed 12-23-80 8:45 am]
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DEPARTMENT OF ENERGY

Economic Regulatory Administration 
[Docket No. ERA-R-79-43A]

Electric and Gas Utilities Covered in 
1981 by Titles I and III of the Public 
Utility Regulatory Policies Act of 1978 
and Titles ii and VII of the National 
Energy Conservation Policy Act
AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice.

SUMMARY: Sections 102(c) and 301(d) of 
the Public Utility Regulatory Policies Act 
of 1978 (PURPA) and section 211(b) of 
the National Energy Conservation Policy 
Act of 1978 (NECPA) require the 
Secretary of Energy to publish a list, 
before the beginning of each calendar 
year, identifying each electric utility and 
gas utility to which Titles I and III of 
PURPA and Titles II and VII of NECPA 
apply during such calendar year. The 
Notice containing the proposed list for 
1981 was published in the Federal 
Register on October 10,1980. The 
statutorily required final list is published 
here as two separate tabulations, 
Appendices A and B. Appendix A lists 
the covered utilities by State, and 
Appendix B lists them in alphabetical 
order. These two tabulations are 
referred to hereinafter as “the lists.” 

Written comments were requested on 
the accuracy of the lists. The Notice 
issued today sets forth the Department 
of Energy’s response to each of the five 
comments received. The final lists have 
been modified to reflect these responses. 
FOR FURTHER INFORMATION CONTACT: 
Nancy E. Tate, Office of Utility Systems, 

Economic Regulatory Administration, 
Department of Energy, 2000 M Street, 
N.W., (Room 4306), Washington, D.C. 
20461, (202) 653-3920 

William L. Webb, Office of Public 
Information, Economic Regulatory 
Administration, 2000 M Street, N.W., 
(Room B-110), Washington, D.C.
20461, (202) 653-4055 

Arthur Perry Brader, Office of General 
Counsel, Conservation and Solar 
Energy, Department of Energy, 1000 
Independence Avenue, B. W., (Room 
6B-144), Washington, D.C. 20585, (202) 
252-9516

SUPPLEMENTARY INFORMATION:

I. Background
Pursuant to sections 102(c) and 301(d) 

of the Public Utility Regulatory Policies 
Act of 1978 (PURPA), Pub. L. 95-617, 92 
Stat. 3117 et seq. (16 U.S.C. 2601 et seq.} 
and section 211(b) of the National 
Energy Conservation Policy Act 
(NECPA), Pub. L  95-619, 92 Stat. 3206 et

seq. (42 U.S.C. 8211 etseq.), the 
Department of Energy (DOE) is required 
to publish a list of utilities to which 
Titles I and III of PURPA and Titles II 
and VII of NECPA apply in 1981. State 
regulatory authorities are required by 
the above cited sections of PURPA and 
NECPA to notify the Secretary of Energy 
as to their ratemaking authority oves the 
listed utilities.

On October 10,1980, DOE issued a 
Notice containing two proposed lists 
(Appendix A and B) of utilities to which 
PURPA and NECPA apply in 1981 and 
requesting each State regulatory 
authority to notify DOE in writing of 
each utility on the lists for which it has 
ratemaking authority (45 FR 67553, 
October 10,1980). Appendix A 
separately identifies each State 
regulatory authority, the covered 
utilities it regulates, and other covered 
utilities in the State not regulated by the 
State regulatory authority. Appendix B 
lists the utilities alphabetically, 
subdivided into electric and gas utilities* 
and by type of ownership. Public 
comments were requested on the 
accuracy of these two appendices.

In response, United Cities Gas 
(United) and the City of Lafayette, 
Louisiana Department of Utilities 
(Lafayette) each submitted a comment 
requesting deletion from the lists. 
Equitable Gas (Equitable) submitted a 
comment requesting deletion from the 
lists for a portion of its operations which 
is carried out in Kentucky. The City of El 
Paso (El Paso), and a group of three 
subsidiaries of Central and South West 
Corporation (Central and South West), 
filed comments pertaining to Appendix 
A’s description of Texas’ regulatory 
structure and responsibilities.

Following is a discussion of the 
comments, and of DOE’s response to 
them.

II. Discussion of Comments and DOE 
Response

On September 24,1979, DOE issued a 
Notice containing two lists of electric 
and as utilities to which PURPA and 
NECPA would apply in 1980. In response 
to that issuance, CP National (CP) 
submitted a comment requesting 
deletion from the lists. In support of the 
request, it pointed out that it operated 
geographically separate distribution 
systems, none of which alone exceeded 
the coverage thresholds for PURPA and 
NECPA. CP also cited DOE’s earlier 
deletion of Citizens Utilities Company 
(Citizens) from the 1979 lists. After 
consideration of CP’s request, and 
reconsideration of Citizen’s situation, 
DOE determined, on June 11,1980, that 
both Citizens and CP should be deleted 
from the lists. The basis for this decision

was that both companies were 
comprised of divisions or systems which 
were not interconnected, nor operated 
on a coordinated basis, nor joined 
together for the purpose of rate filings. 
Thus, it was decided that each division 
or system was to be treated as an 
individual entity. Since none of these 
individual entities exceeded the PURPA 
and NECPA thresholds, it was decided 
that neither CP nor Citizens nor any 
division or system of either would be 
included on the lists.

These criteria were applied to the 
requests of United and Equitable for 
deletion from the lists for 1981. The 
following is a discussion of those 
requests, and DOE’s decision on them.

A. United Cities Gas Company.
United asserts that it is “a diversified 
natural gas distribution company” 
which serves thirteen “separate” gas 
distribution systems in six States 
(Georgia, Illinois, North Carolina, South 
Carolina, Tennessee and Virginia). 
United further asserts that it is not 
vertically integrated with regard to 
production, transmission, or distribution, 
does not operate a single interconnected 
system in any one geographical area, 
and purchases its natural gas from 
numerous suppliers. Finally, it contends 
that none of the individual systems 
alone exceeds the PURPA and NECPA 
10 Bcf threshold.

In ligfit of this information, DOE has 
determined that United meets the 
criteria which, as discussed above, have 
been established for deletion from the 
lists. The lists published here have been 
amended to reflect this determination.

B. Equitable Gas Company. Equitable 
indicates that it engages in the purchase, 
production, transmission, storage, 
distribution and sale of natural gas in 
the States of Pennsylvania, West 
Virginia and Kentucky. It further 
indicates that its Pennsylvania and 
West Virginia operations exceed the 10 
Bcf threshold and are, therefore, 
properly included on the lists. However, 
it asserts that its Kentucky operation is 
“completely separate” from and not 
physically connected to its Pennsylvania 
and West Virginia operating divisions, 
and further asserts that the Kentucky 
operation has annual sales which are 
substantially below the 10 Bcf threshold. 
Given this situation, Equitable requests 
that its operation in Kentucky be deleted 
from the lists.

Applying the above discussed criteria, 
DOE has determined that Equitable’s 
Kentucky operation should be deleted. 
The lists published here have been 
amended to reflect this determination.

C. City o f Lafayette Department of 
Utilities. Lafayette’s comment protested 
its inclusion on the lists, asserting that
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its retail sales for 1978 were not in 
excess of the 750 million kWh NECPA 
threshold. This argument is moot 
because 1979, not 1978, is the relevant 
year for determining whether any 
company meets the subject threshold for 
coverage in 1981. Consequently, DOE 
has determined that Lafayette shall 
remain subject to both NECPA and 
PURPA, at least until such time as DOE 
receives evidence which indicates that 
Lafayette’s 1979 sales were not in 
excess of 750 kWh.

D. City o f E l Paso. EL Paso’s comment 
includes two related suggestions:

(1) It would be appropriate to “refine” 
Appendix A’s description of the Texas 
utility regulatory responsibilities;

(2) DOE should make “some special 
effort” to communicate with certain 
Texas governmental entities, to inform 
each of whether it is a “ratemaking 
authority” for purposes of determining 
whether it is required to carry out 
certain statutory responsibilities under 
PURPA.

Both of these questions stem from the 
fact that Texas has a unique utility 
regulatory structure. Under this 
structure, each individual municipality 
has original jurisdiction to fix electric 
and gas rates within its boundaries. The 
Texas Public Utility Commission (TPUC) 
is granted the right to conduct a de novo 
review of any municipality’s decision 
concerning electric rates, upon any 
party’s request. A municipality may, 
under the statute, surrender its authority 
over electric rates to the TPUC. The 
Texas Railroad Commission has 
appellate jurisdiction over the gas rate 
decisions of any municipality.

El Paso points out, first, that 
Appendix A fails, in its description of 
the Texas regulatory structure for 
electric rates (published at 45 FR 67559), 
to include a reference to the statutory 
surrender provision for electric rates. It 
further points out that the notes to 
Appendix A are incorrect when they 
state that municipalities’ powers to 
regulate electric utilities are limited only 
to investor-owned utilities. DOE has 
determined that these contentions are 
correct. Therefore, the subject language 
has been revised to read as follows:

The governing body of each Texas 
municipality exercises exclusive original 
jurisdiction over electric utility rates, 
operations and services provided by an 
electric utility (whether privately owned or 
publicly owned) within its city or town limits, 
unless the municipality has surrendered this 
jurisdiction to the Texas Public Utility 
Commission. The Commission hears, de novo, 
appeals from the decisions of such 
municipalities.

As to El Paso’s second request, that 
DOE inform Texas municipalities as to

whether or not each is a “ratemaking 
authority” for purposes of having 
responsibilities under PURPA, DOE has 
determined that such an effort is neither 
necessary nor practicable. For one thing, 
such a notification procedure exceeds 
DOE’s statutory obligations. Secondly, 
the Texas Municipal League is carrying 
out this effort, and the League is more 
familiar than DOE with the subject 
entities. Therefore, DOE is denying 
El Paso’s second request.

E. Central and South West 
Corporation. As noted above, the State 
of Texas has a unique utility regulatory 
structure under which each individual 
municipality is empowered to fix 
electric rates within its boundaries. If a 
rate determination of any such 
municipality is appealed, the appeal is 
heard de novo by the TPUC.

PURPA mandates that decisions as to 
whether or not to adopt each of the 
various PURPA ratemaking standards 
are to be made by the “State regulatory 
authority”. Since that term is defined as 
“ * * * any State agency that has 
ratemaking authority,” it would appear 
that, in Texas, these decisions must be 
made by each of the individual 
municipalities, since each has the power 
to make rates.

Central and South West asserts, 
however, that under Texas law, the 
TPUC is the “State regulatory authority” 
and that the TPUC, rather than the 
individual municipalities, should 
therefore make the decisions concerning 
adoption or rejection of each PURPA 
standard.

In support of this assertion, Central 
and South West points to three 
particular sections of Texas law on 
utility regulation:

(1) A section which requires that 
municipalities regulate utilities via 
“standards and rules” that are “the 
same as”, or “not inconsistent with”, 
standards which the TPUC sets for 
ratemaking (The Public Utility 
Regulatory Act, TEX. REV. CIV. STAT. 
ANN., art. 1446c, section 22);

(2) A section which mandates that 
“* * * all rules and regulations 
promulgated by (municipalities in regard 
to their regulation of utilities) * * * shall 
remain in effect (only) until * * * (t)he 
(TPUC) * * * promulgates provisions 
applicable to the exercise of the 
(TPUC’s) * * * jurisdiction over public 
utilities”— [Ibid, section 90);

(3) A provision which mandates, as 
mentioned above, that any appeal from 
any municipality’s ratemaking order 
shall be heard de novo by the TPUC (id. 
section 526).

Thus, Central and South West argues, 
the Texas municipalities have no power 
to make any “standards,” and have, in

effect, only “limited” ratemaking 
authority because they cannot set 
ratemaking standards and are, in any 
event, subject to being overruled by a 
PUC which hears appeals de novo.

DOE does not find these arguments 
persuasive. Even conceding that the 
TPUC has significant power to set the 
“standards” under which the 
municipalities determine rates, and 
although the PUC may have sweeping 
power to review those determinations, 
the fact remains that the municipalities, 
not the PUC, have original ratemaking 
power. For this reason, DOE has 
determined that the individual 
municipalities, and not the TPUC, are 
the “State regulatory authorities.” Thus, 
each individual municipality must make 
a set of individual determinations as to 
adoption or rejection of each of the 
PURPA standards (unless it has 
surrendered its ratemaking authority to 
the TPUC).
III. List of Electric Utilities and Gas 
Utilities

The lists of utilities to which Titles I . 
and III of PURPA and Titles II and VII of 
NECPA apply in 1981 are the lists which 
were published with the October 10,
1980 Notice, except that United, and 
Equitable’s Kentucky operation are 
deleted and the description of the 
regulation structure of the State of 
Texas is to some degree revised. These 
lists are for 1981 only. The 
determinations set forth in this Notice 
may be modified with respect to later 
lists.

It should be noted that the inclusion 
or exclusion of any utility on or from the 
lists does hot affect the legal obligations 
of such utility or the responsible State 
regulatory authority under PURPA and 
NECPA.
(Public Utility Regulatory Policies A ct of 
1978, Pub. L. 95-617, 92 Stat. 3117 et seq. (16 
U.S.C. 2601 et seq.); National Energy 
Conservation Policy Act, Pub. L. 95-619, 92 
Stat. 3206 et seq. (42 U.S.C. 8211 et seq.))

Issued in Washington, D.C. on December 
19,1980.
Howard Perry,
Acting Assistant Administrator for Utility 
Systems.

All gas utilities listed below had 
natural gas sales, for purposes other 
than resale, in excess of 10 billion cubic 
feet in 1976,1977,1978 or 1979 ancLare 
covered by PURPA Title III and NECPA 
Titles II and VII. Utilities marked (*) do 
not have residential or commercial 
sales, and therefore, are not covered by 
NECPA Titles II and VII.

All electric utilities listed below had 
electric energy sales, for purposes other 
than resale, in excess of 500 million * 
kilowatt-hours in 1976,1977,1978 or



85388 Federal Register /  Vol. 45, No. 249 /  W ednesday, December 24, 1980 /  Notices

1979. All, except those marked (*), are 
covered by PURPA Title I and NECPA 
Titles II and VII. Utilities marked (*) 
either do not exceed the NECPA 
threshold of 750 million kilowatt-hours 
in 1979, for purposes other than resale, 
or do not have residential or co'mmercial 
sales, and therefore, are not covered by 
NECPA Titles II and VII.
State: Alabama

Regulatory Authority: Alabama Public 
Service Commission.

Gas Utilities
Investor-Owned:

Alabama Gas Corporation 
Mobile Gas Service Corporation

Electric Utilities
Investor-Owned:

Alabama Power Company:
The following covered utilities within the 

State of Alabama are not regulated by the 
Alabama Public Service Commission:

Electric Utilities 
Publicly-Owned:

Decatur Electric Department 
*Dothan Electric Department 
‘ Florence Electricity Department 
Huntsville Electric System

State: Alaska
Regulatory Authority: Alaska Public 

Utilities Commission.

Gas Utilities 
Investor-Owned:

Alaska Gas and Service Company 

Electric Utilities 
Rural Electric Cooperatives:

Chugach Electric Association 
Publicly-Owned:

‘ Anchorage Municipal Light & Power 
Department

State: Arizona
Regulatory Authority: Arizona Corporation 

Commission.

Gas Utilities
Investor-Owned:

Arizona Public Service Company 
Southern Union Gas Company 
Southwest Gas Corporation

Electric Utilities
Investor-Owned:

Arizona Public Service Company 
Tuscon Electric Power Company 
The following covered utility within the 

State of Arizona is not regulated by the 
Arizona Corporation Commission:

Electric Utilities
Publicly-Owned:

Salt River Project Agricultural 
Improvement and Power District

State: Arkansas
Regulatory Authority: Arkansas Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Arkansas-Louisiana Gas Company 
Arkansas-Oklahoma Gas Corporation 
Arkansas Western Gas Company 
Associated Natural Gas Company

Electric Utilities 
Investor-Owned:

Arkansas-Missouri Power Company 
- Arkansas Power and Light Company 

Empire District Electric Company 
Oklahoma Gas and Electric company 
Southwestern Electric and Power Company 

Rural Electric Cooperatives:
‘ First Electric Cooperative Corporation 
The following covered utility within the 

State of Arkansas in not regulated by the 
Arkansas Public Service Commission: 
Publicly-Owned:

‘ North Little Rock Electric Department 

State: California
Regulatory Authority: California Public 

Utilities Commission.

Gas Utilities v 

Investor-Owned:
Pacific Gas and Electric Company 
San Diego Gas and Electric Company 
Southern California Gas Company 
Southwest Gas Corporation

Electric Utilities 
Investor-Owned:

Pacific Gas and Electric Company 
Pacific Power and Light Company 
San Diego Gas and Electric Company 
Sierra Pacific Power Company 
Southern California Edison Company 
The following covered utilities within the 

State of California are not regulated by the 
California Public Utilities Commission:

Electric Utilities
Publicly-Owned:

Anaheim Electric Division 
Burbank Public Service Department 
‘ Glendale Public Service Department 
Imperial Irrigation District 
Los Angeles Department of Water and 

Power
Modesto Irrigation District 
Palo Alto Electric Utility 
Pasadena Water and Power Department 
Riverside Public Utilities 
Sacramento Municipal Utility District 
Santa Clara Electric Department 
‘ Turlock Irrigation District 
Vernon Municipal Light Department

Gas Utilities 
Publicly-Owned:

Long Beach Gas Department

State: Colorado
Regulatory Authority: Colorado Public 

Utilities Commission.

Gas Utilities 
Investor-Owned:

Greeley Gas Company 
Iowa Electric Light and Power Company 
Kansas-Nebraska Natural Gas Company 
Peoples Natural Gas Company, Division of 

Internorth, Ind.
Public Service Company of Colorado 

Publicly-Owned:

Colorado Springs Department of Public 
Utilities (jurisdiction only outside city 
limits)

Electric Utilities
Investor-Owned:

Central Telephone and Utilities 
Corporation

Public Service Company of Colorado 
Publicly-Owned:

Colorado Springs Department of Public 
Utilities (jurisdiction only outside city 
limits)

The following covered utilities within the 
State of Colorado are not regulated by the 
Colorado Public Utilities Commission:

Gas Utilities 
Publicly-Owned:

Colorado Springs Department of Public 
Utilities (within city limits)

Electric Utilities 
Publicly-Owned:

Colorado Springs Department of Public 
Utilities (within city limits)

State: Connecticut
Regulatory Authority: Connecticut Division 

of Public Utility Control.

Gas Utilities 
Investor-Owned:

Connecticut Light and Power Company 
Connecticut Natural Gas Corporation 
Southern Connecticut Gas Company

Electric Utilities 
Investor-Owned:

Connecticut Light and Power Company 
Hartford Electric Light Company 
United Illuminating Company

State: Delaware
Regulatory Authority: Delaware Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Delmarva Power and Light Company 

Electric Utilities 
Investor-Owned:

Delmarva Power and Light Company

State: District of Columbia
Regulatory Authority: Public Servioe 

Commission of the District of Columbia.

Gas Utilities
* Investor-Owned:

Washington Gas Light Company

Electric Utilities _

Investor-Owned:
Potomac Electric Power Company 

State: Florida
Regulatory Authority: Florida Public 

Service Commission.

Gas Utilities 
Investor-Owned:

City Gas Company of Florida 
Peoples Gas System

Electric Utilities 
Investor-Owned:
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Florida Power Corporation 
Florida Power and Light Company 
Gulf Power Company 
Tampa Electric Company 

Publicly-Owned: The Florida Public Service 
Commission has rate structure 
jurisdiction over the following utilities— 

‘ Gainesville Regional Utilities 
Jacksonville Electric Authority 
Lakeland Department of Electricity and 

Water
Orlando Utilities Commission 
Tallahassee, City of

Rural Electric Cooperatives: The Florida 
Public Service Commission has rate 
structure jurisdiction over the following 
utilities—

Clay Electric Cooperative 
Lee County Electric Cooperative 
‘ Withlachoochee River Electric 

Cooperative

State: Georgia
Regulatory Authority: Georgia Public 

Service Commission.

Gas Utilities
Investor-Owned:

Atlanta Gas Light Company 
Chattanooga Gas Company 
Gas Light Company of Columbus

Electric Utilities
Investor-Owned:

Georgia Power Company 
Savannah Electric and Power Company 
The following utilities within the State of 

Georgia are not regulated by the Georgia 
Public Service Commission:

Electric Utilities 
Publicly-Owned:

‘ Albany Water, Gas & Light Commission 
Rural Electric Cooperatives:

‘ Flint Electrical Membership Corporation 
‘ Jackson Electric Membership Corporation 
North Georgia Electric Membership 

Corporation

State: Hawaii
Regulatory Authority: Hawaii Public 

Utilities Commission.

Gas Utilities 
None.

Electric Utilities
Investor-Owned:

Hawaiian Electric Company, Inc.

State: Idaho
Regulatory Authority: Idaho Public Utilities 

Commission,

Gas Utilities
Investor-Owned:

Intermountain Gas Company 
Washington Water Power Company

Electric Utilities
Investor-Owned:

Idaho Power Company 
Pacific Power and Light Company 
Utah Power and Light Company 
Washington Water Power Company
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State: Illinois
Regulatory Authority: Illinois Commerce 

Commission.

Gas Utilities 
Investor-Owned:

Central Illinois Light Company #
Central Illinois Public Service Company 
Illinois Power Company 
Interstate Power Company 
Iowa-Illinois Gas and Electric Company 
North Shore Gas Company 
Northern Illinois Gas Company 
Panhandle Eastern Pipeline Company 
Peoples Gas, Light and Coke Company

Electric Utilities
Investor-Owned:

Central Illinois Light Company 
Central Illinois Public Service Company 
Commonwealth Edison Company 
Illinois Power Company 
Interstate Power Company 
Iowa-Illinois Gas and Electric Company 
Union Electric Company 
The following covered utility within the 

State of Illinois is not regulated by the Illinois 
Commerce Commission:

Electric Utilities 
Publicly-Owned:

Springfield Water, Light and Power 
Department

State: Indiana
Regulatory Authority: Indiana Public 

Service Commission.

Gas Utilities
Investor-Owned:

Indiana Gas Company 
Kokomo Gas and Fuel Company 
Northern Indiana Public Service Company 
Southern Indiana Gas and Electric 

Company
Terre Haute Gas Corporation 

Public-Owned:
Citizens Gas and Coke Utility 

Electric Utilities 
Investor-Owned:

Indiana and Michigan Electric Company 
Indianapolis Power and Light Company 
Northern Indiana Public Service Company 
Public Service Company of Indiana 
Southern Indiana Gas and Electric 

Company 
Publicly-Owned:

‘ Richmond Power and Light

State: Iowa
Regulatory Authority: Iowa Commerce 

Commission.

Gas Utilities
Investor-Owned:

Interstate Power Company 
Iowa Electric Light and Power Company 
Iowa-Illinois Gas and Electric Company 
Iowa Power and Light Company 
Iowa Public Service Company 
Iowa Southern Utilities Company 
Minnesota Gas Company 
North Central Public Service Company 
Peoples Natural Gas Company, Division of 

Internorth, Inc.

Electric Utilities
Investor-Owned:

Interstate Power Company 
Iowa Electric Light and Power Company 
Iowa-Illinois Gas and Electric Company 
Iowa Power and Light Company 
Iowa Public Service Company 
Iowa Southern Utilities Company 
Union Electric Company 

Publicly-Owned: The Iowa Commerce 
Commission has service and safety 
regulation over the following utilities— 

‘ Muscatine Power and Water 
Omaha Public Power District

State: Kansas
Regulatory Authority: Kansas State 

Corporation Commission.

Gas Utilities
Investor-Owned:

Anadarko Production Company 
Arkansas-Louisiana Gas Company 
Gas Service Company 
Greeley Gas Company 
Kansas-Nebraska Natural Gas Company 
Kansas Power and Light Company 
Northern Natural Gas Company 
Panhandle Eastern Pipeline Company 
Peoples Natural Gas Company, Division of 

Internorth, Inc,
Union Gas System Inc.

Electric Utilities
Investor-Owned:

‘ Central Kansas Power Company 
Empire District Electric Company 
Kansas City Power and Light Company 
Kansas Gas and Electric Company 
Kansas Power and Light Company 
Southwestern Public Service Company 
Western Power Division Central Telephone 

and Utilities Corporation 
The following covered utility within the 

State of Kansas is not regulated by the 
Kansas State Corporation Commission:

Electric Utilities 
Public-Owned:

Kansas City Board of Public Utilities 

State: Kentucky
Regulatory Authority: Kentucky Energy 

Regulatory Commission.

Gas Utilities
Investor-Owned:

Columbia Gas of Kentucky, Inc.
Inland Gas Company 
Louisville Gas and Electric Company 
Union Light, Heat and Power Company 
Western Kentucky Gas Company

Electric Utilities
Investor-Owned:

Kentucky Power Company 
Kentucky Utilities Company 
Louisville Gas and Electric Company 
Union Light, Heat and Power Company 

Rural Electric Cooperatives:
Green River Electric Corporation 
Henderson-Union Rural Electric 

Cooperative Corporation 
The following covered utilities within the 

State of Kentucky are not regulated by the 
Kentucky Energy Regulatory Commission:
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* Owensboro Municipal Utilities 
*Pennyrile Rural Electric Cooperative 

Corporation
*Warren Rural Electric Cooperative 

Corporation
‘ West Kentucky Rural Electric Cooperative 

Corporation

State: Louisiana
Regulatory Authority: Louisiana Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Arkansas-Louisiana Gas Company 
Entex, Inc.
Gulf States Utilities Company 
Louisiana Gas Service Company

Electric Utilities 
Investor-Owned:

Arkansas Power and Light 
Central Louisiana Electric Company 
Gulf States Utilities Company 
Louisiana Power and Light Company 

(jurisdiction only outside of the Parish of 
Orleans)

Southwestern Electric Power Company 
The following covered utilities within the 

State of Louisiana are not regulated by the 
Louisiana Public Service Commission:

Gas Utilities 
Investor-Owned:

New Orleans Public Service, Inc.

Electric Utilities 
Investor-Owned:

New Orleans Public Service, Inc.
Louisiana Power and Light Company 

(within the Parish of Orleans) 
Publicly-Owned:

Lafayette Utilities System 
Rural Electric Cooperatives:

Southwest Louisiana Electric Membership 
Corporation

State: Maine
Regulatory Authority: Maine Public 

Utilities Commission.

Gas Utilities 
None.

Electric Utilities 
Investor-Owned:

Bangor Hydro-Electric Company 
Central Maine Power Company 
Public Service Company of New 

Hampshire

State: Maryland
Regulatory Authority: Maryland Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Baltimore Gas and Electric Company 
Washington Gas Light Company

Electric Utilities 
Investor-Owned:

Baltimore Gas and Electric Company 
Delmarva Power and Light Company of 

Maryland
Potomac Edison Company 
Potomac Electric Power Company

Rural Electric Cooperatives:
Southern Maryland Electric Cooperative, 

Inc.

State: Massachusetts
Regulatory Authority: Massachusetts 

Department of Public Utilities.

Gas Utilities 
Investor-Owned: '

Bay State Gas Company 
Boston Gas Company 
Commonwealth Gas Company 
Lowell Gas Company 
New Bedford Gas and Edison Light 

Company

Electric Utilities 
Investor-Owned:

Boston Edison Company 
Cambridge Electric Light Company 
Eastern Edison Company 
Massachusetts Electric Company 
New Bedford Gas and Edison Light 

Company
Western Massachusetts Electric Company 

State: Michigan
Regulatory Authority: Michigan Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Consumers Power Company 
Michigan Consolidated Gas Company 
Michigan Gas Utilities Company 
Michigan Power Company 
Southeastern Michigan Gas Company 
Wisconsin Public Service Corporation

Electric Utilities 
Investor-Owned:

Consumers Power Company 
Detroit Edison Company 
Indiana and Michigan Electric Company 
‘ Lake Superior District Power Company 
‘ Michigan Power Company 
Upper Peninsula Power Company 
Wisconsin Electric Power Company 

> Wisconsin Public Service Corporation 
The following covered utilités within the 

State of Michigan are not regulated by the 
Michigan Public Service Commission:

Electric Utilités 
Publicly-Owned:

Lansing Board of Water and Light 

State: Minnesota
Regulatory Authority: Minnesota Public 

Utility Commission.

Gas Utilities 
Investor-Owned:

Greeley Gas Company 
Inter City Gas Limited 
Interstate Power Company 
Iowa Electric Light and Power Company 
Minnesota Gas Company 
Montana-Dakota Utilities Company 
North Central Public Service Company 
Northern States Power Company 
Peoples Natural Gas Company, Division of 

Intemorth, Inc.

Electric Utilities 
Investor-Owned:

Interstate Power Company 
Minnesota Power and Light Company 
Northern States Power Company 
Otter Tail Power Company 
The following covered utility within the 

State of Minnesota is not regulated by the 
Minnesota Public Service Commission:

Electric Utilities
Rural Electric Cooperatives:

‘ Anoka Electric Cooperative

State: Mississippi
Regulatory Authority: Mississippi Public 

Service Commission.

Gas Utilities 
Investor-Owned:'

Entex,-Inc.
Mississippi Valley Gas Company 

Electric Utilities 
Investor-Owned:

Mississippi Power and Light Company 
Mississippi Power Company 
The following covered utilities within the 

State of Mississippi are not regulated by the 
Mississippi Public Service Commission:

Electric Utilities
Rural Electric Cooperatives:

*4-County Electric Power Association 
‘ Singing River Electric Power Association 
‘ Southern Pine Electric Power Association

State: Missouri
Regulatory Authority: Missouri Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Associated Natural Gas Comapny 
Gas Service Company 
Laclede Gas Company Consolidated 
Missouri Public Service Company 
Peoples Natural Gas Company, Division of 

Intemorth, Inc.

Electric Utilities 
Investor-Owned:

Arkansas-Missouri Power Company 
Empire District Electric Company 
Kansas City Power and Light Company 
Missouri Edison Company 
Missouri Power and Light Company 
Missouri Public Service Company 
Missouri Utilities Company 
St. Joseph Light and Power Company 
Union Electric Company 
The following covered utilities within the 

State of Missouri are not regulated by the 
Missouri Public Service Commission:

Gas Utilities 
Investor-Owned:

Cities Service Gas Company 
Publicly-Owned:

Springfield City Utilities

Electric Utilities 
Publicly-Owned:

‘ Independence Power and Light 
Department

Springfield City Utilities
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Electric Utilities
Regulatory Authority: North Carolina

TTtilitioo H rim m ission .

State: Montana
Regulatory Authority: Montana Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Montana-Dakota Utilities Company 
Montana Power Company.

Electric Utilities 
Investor-Owned:

Black Hills Power and Light Company 
Montana-Dakota Utilities Company 
Montana Power Company 
Pacific Power and Light Company 
Washington Water Power Company

State: Nebraska
Regulatory Authority: Nebraska Public 

Service Commission.
The Commission does not regulate the 

rates and services of the gas and electric 
utilities of the State of Nebraska.

The following covered utilities within the 
State of Nebraska are not regulated by the 
Nebraska Public Service Commission:

Electric Utilities
Publicly-Owned 

Lincoln Electric System 
Nebraska Public Power District 
Omaha Public Power District

Gas Utilities
Investor-Owned:

Gas Service Company 
Iowa Electric Light and Power Company 
Iowa Public Service Company 
Kansas-Nebraska Natural Gas Company 
Minnesota Gas Company 
Northern Natural Gas Company 
Northwestern Public Service Company 
Peoples Natural Gas Company, Division of 

Intemorth, Inc.
The governing body of each Nebraska 

municipality exercises ratemaking 
jurisdiction over gas utility rates, operations 
and services provided by a gas utility within 
its city or town limits. These municipal 
authorities would be State agencies as 
defined by PURPA, and thus have 
responsibilities under PURPA identical to 
those of the State regulatory authority. 
Publicly-Owned:

Metropolitan Utilities District of Omaha 

State: Nevada
Regulatory Authority: Nevada Public 

Service Commission.

Gas Utilities
Investor-Owned:

Southwest Gas Corporation

Electric Utilities
Investor-Owned 

Idaho Power Company 
Nevada Power Company 
Sierra Pacific Power Company

State: New Hampshire 
Regulatory Authority: New Hampshire 

Public Utilities Commission.

Gas Utilities 
None.

Investor-Owned:
Public Service Company of New 

Hampshire

State: New Jersey 
Regulatory Authority: New Jersey 

Department of Energy, Board of Public 
Utilities.

Gas Utilities
Investor-Owned:

Elizabethtown Gas Company 
New Jersey Natural Gas Company 
Public Service Electric and Gas Company 
South Jersey Gas Company

Electric Utilities
Investor-Owned:

Atlantic City Electric Company 
Jersey Central Power and Light Company 
Public Service Electric and Gas Company 
Rockland Electric Company

State: New Mexico
Regulatory Authority: New Mexico Public 

Service Commission.

Gas Utilities
Gas Company of New Mexico 

Electric Utilities 
Investor-Owned:

Community Public Service Company 
El Paso Electric Company 
‘ New Mexico Electric Service Company 
Public Service Company of New Mexico 
Southwestern Public Service Company

State: New York
Regulatory Authority: New York Public 

Service Commission.

Gas Utilities
Investor-Owned:

Brooklyn Union Gas Company 
Columbia Gas of New York, Inc. 
Consolidated Edison Company of New 

York, Inc.
Long Island Lighting Company 
National Fuel Gas Distribution Corporation 
New York State Electric and Gas 

Corporation
Niagara Mohawk Power Corporation 
Orange and Rockland Utilities 
Rochester Gas and Electric Corporation

Electric Utilities
Investor-Owned:

Central Hudson Gas and Electric 
Corporation

Consolidated Edison Company of New 
York

Long Island Lighting Company 
New York State Electric and Gas 

Corporation
Niagara Mohawk Power Corporation 
Orange and Rockland Utilities 
Rochester Gas and Electric Corporation 
The following covered utility within the 

State of New York is not regulated by the 
New York Public Service Commission:

Electric Utilities
Publicly-Owned:

‘ Power Authority of New York

Gas Utilities 
Investor-Owned:

North Carolina Natural Gas Corporation 
Piedmont Natural Gas Company 
Public Service Company, Inc. of North 

Carolina

Electric Utilities 
Investor-Owned:

Carolina Power and Light Company 
Duke Power Company 
Virginia Electric and Power Company 
The following covered utilities within the 

State of North Carolina are not regulated by 
ther*North Carolina Utilities Commission:

Electric Utilities 
Publicly-Owned:

Fayetteville Public Works Commission 
‘ Greenville Utilities Commission 
‘ Rocky Mount Public Utilities 
‘ Wilson Utilities Department

State: North Dakota
Regulatory Authority: North Dakota Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Montana-Dakota Utilities Company 
Northern States Power Company

Electric Utilities 
Investor-Owned:

Montana-Dakota Utilities Company 
Northern States Power Company 
Otter Tail Power Company

State: Ohio
Regulatory Authority: Ohio Public Utilities 

Commission.

Gas Utilities .
Investor-Owned:

Cincinnati Gas and Electric Company 
Columbia Gas of Ohio, Inc.
Dayton Power and Light Company 
East Ohio Gas Company 
National Gas and Oil CompÜhy 
West Ohio Gas Company

Electric Utilities 
Investor-Owned:

Cincinnati Gas and Electric Company 
Cleveland Electric Illuminating Company 
Columbus and Southern Ohio Electric 

Company
Dayton Power and Light Company 
Monongahela Power Company 
Ohio Edison Company 
Ohio Power Company 
Toledo Edison Company 
The following covered utilities within the 

State of Ohio are not regulated by the Ohio 
Public Utilities Commission:

Electric Utilities 
Publicly-Owned:

‘ Cleveland Division of Light and Power 
Rural Electric Cooperatives:

‘ South Central Power Company
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State: Oklahoma
Regulatory Authority: Oklahoma 

Corporation Commission.

Gas Utilities 
Investor-Owned:

Arkansas-Louisiana Gas Company 
Arkansas-Oklahoma Gas Corporation 
Gas Service Company 
Lone Star Gas Company 
Oklahoma Natural Gas Company 
Southern Union Gas Company 
Union Gas System Inc.

Electric Utilities
Investor-Owned:

Empire District Electric Company 
Oklahoma Gas and Electric Company 
Public Service Company of Oklahoma 
Southwestern Public Service Company 
The following covered utility within the 

State of Oklahoma is not regulated by the 
Oklahoma Corporation Commission.

Gas Utilities
Investor-Owned:

Cities Service Gas Company

State: Oregon
Regulatory Authority: Public Utility 

Commissioner of Oregon.

Gas Utilities 
Investor-Owned:

Cascade Natural Gas Corporation 
Northwest Natural Ga? Company

Electric Utilities
Investor-Owned:

Idaho Power Company 
Pacific Power and Light Company 
Portland General Electric Company 
The following covered utilities within the 

State of Oregon are not regulated by the 
Public Utility Commissioner of Oregon:

Electric Utilities 
Publicly-Owned:

Central Lincoln People’s Utility District 
*Clatskanie People’s Utility District 
Eugene Water and Electric Board 
‘ Springfield Utilities Board 

Rural Electric Cooperatives:
‘ Umatilla Electric Cooperative Association

State: Pennsylvania
Regulatory Authority: Pennsylvania Public 

Utility Commission.

Gas Utilities
Investor-Owned:

Carnegie Natural Gas Company 
Columbia Gas of Pennsylvania, Inc. 
Equitable Gas Company 
National Fuel Gas Distribution Corporation 
North Penn Gas Company 
Pennsylvania Gas and Water Company 
Peoples Natural Gas Company 
Philadelphia Electric Company
T. W. Phillips Gas and Oil Company 
UGI Corporation

Electric Utilities
Investor-Owned:

Duquesne Light Company 
Metropolitan Edison Company 
Pennsylvania Electric Company

Pennsylvania Power Company 
Pennsylvania Power and Light Company 
Philadelphia Electric Company 
*UG1—Luzerne Electric Division 
West Penn Power Company 
The following covered utility within the 

State of Pennsylvania is not regulated by the 
Pennsylvania Public Utility Commission:

Gas Utilities
Publicly-Owned:

Philadelphia Gas Works

State: Puerto Rico
Regulatory Authority: Puerto Rico Public 

Service Commission.

Gas Utilities 
None.

Electric Utilities 
None.
The following covered utility within Puerto 

Rico is not regulated by the Puerto Rico 
Public Service Commission:

Electric Utilities 
Publicly-Owned:

Puerto Rico Electric Power Authority 

State: Rhode Island
Regulatory Authority: Rhode Island Public 

Utilities Commission.

Gas Utilities
Investor-Owned:

Providence Gas Company

Electric Utilities 
Investor-Owned:

Blackstone Valley Electric Company 
Narragansett Electric Company

State: South Carolina
Regulatory Authority: South Carolina 

Public Service Commission.

Gas Utilities 
Investor-Owned:

‘ Carolina Pipeline Company 
Piedmont Natural Gas Company 
South Carolina Electric and Gas Company

Electric Utilities 
Investor-Owned:

Carolina Power and Light Company 
Duke Power Company 
South Caroina Electric and Gas Company 
The following covered utility within the 

State of South Carolina is not regulated by 
the South Carolina Public Service 
Commission:

Electric Utilities 
Publicly-Owned:

South Carolina Public Service Authority 

State: South Dakota
Regulatory Authority: South Dakota Public 

Utilities Commission.

Gas Utilities
Investor-Owned:

Iowa Public Service Company 
Minnesota Gas Company 
Montana-Dakota Utilities Company 
Northwestern Public Service Company

Electric Utilities 
Investor-Owned:

Black Hills Power and Light Company. 
Iowa Public Service Company 
Montana-Dakota Utilities Company 
Northern States Power Company 
‘ Northwestern Public Service Company 
Otter Tail Power Company 
The following covered utility within the 

State of South Dakota is not regulated by the 
South Dakota Public Service Commission:

Electric Utilities 
Publicly-Owned:

Nebraska Public Power District

State: Tennessee
Regulatory Authority: Tennessee Public 

Service Commission.

Gas Utilities
Investor-Owned:

Chattanooga Gas Company 
Nashville Gas Company

Electric Utilities 
Investor-Owned:

Arkansas Power and Light Company 
Kentucky Utilities Company 
Kingsport Power Company 
The following covered utilities within the 

State of Tennessee are not regulated by the 
Tennessee Public Service Commission:

Electric Utilties 
Publicly-Owned:

‘ Bristol Tennessee Electric System 
Chattanooga Electric Power Board 
‘ Clarksville Department of Electricity 
‘ Cleveland Utilities 
‘ Greeneville Light and Power System 
‘ Jackson Utility Division—Electric 

Department
Johnson City Power Board 
Knoxville Utilities Board 
‘ Lenoir City Utilities Board 
Memphis Light, Gas and Water Division 
‘ Nashville Electric Service 

Rural Electric Cooperatives:
‘ Appalachian Electric Cooperative 
Cumberland Electric Membership 

Corporation
‘ Duck River Electric Membership 

Corporation
‘ Gibson County Electric Membership 

Corporation
‘ Meriwether Lewis Electric Cooperative 
Middle Tennnessee Electric Membership 

Corporation
‘ Southwest Tennessee Electric 

Membership Corporation 
‘ TrirCounty Electric Membership 

Corporation
‘ Upper Cumberland Electric Membership 

Corporation
Volunteer Electric Cooperative 

Gas Utilities 
Publicly-Owned:

Memphis Light, Gas and Water Division 

State: Tennessee
Regulatory Authority: Tennessee Valley 

Authority.

Gas Utilities 
None.
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Electric Utilities 
Publicly-Owned:

‘ Bristol Tennessee Electric System 
Chattanooga Electric Power Board 
‘ Clarksville Department of Electricity 
‘ Cleveland Utilities 
Decatur Electric Department 
‘ Florence Electricity Department 
‘ Greeneville Light and Power System 
Huntsville Electric System 
Jackson Utility Division—Electric 

Department
Johnson City Power Board 
Knoxville Utilities Board 
‘ Lenoir City Utilities Board 
Memphis, Light, Gas and Water Division 
Nashville Electic Service 

Rural Electric Cooperatives:
‘ Appalachian Electric Cooperative 
Cumberland Electric Membership 

Corporation
‘ Duck River Electric Membership 

Corporation
‘Four-County Electric Power Association 
‘ Gibson County Electric Membership 

Corporation
‘ Meriwether Lewis Electric Cooperative 
Middle Tennessee Electric Membership 

Corporation
North Georgia Electric Membership 

Corporation .
‘ Pennyrile Rural Electric Cooperative 

Corporation
‘ Southwest Tennessee Electric 

Membership Corporation 
‘ Tri-County Electric Membership 

Corporation
‘Upper Cumberland Electric Membership 

Corporation
Volunteer Electric Cooperative 
‘ Warren Rural Electric Cooperative 

Corporation
‘ West Kentucky Rural Electric Cooperative 

•Corporation

State: Texas
Regulatory Authority: Texas Public Utility 

Commission.

Gas Utilities 
Investor-Owned:

None.

Electric Utilities 
Investor-Owned:

Central Power and Light Company 
Community Public Service Company 
Dallas Power and Light Company 
El Paso Electric Company 
Gulf States Utilities 
Houston Lighting and Power Company 
Southwestern Electric Power Company 
‘ Southwestern Electric Service Company 
Southwestern Public Service Company 
Texas Electric Service Company 
Texas Power and Light Company 
West Texas Utilities Company 

Publicly-Owned:
‘ Lower Colorado River Authority 

Rural Electric Cooperatives:
‘ Pedernales Electric Cooperative 
The governing body of each Texas 

municipality exercises exclusive original 
jurisdiction over electric utility rates, 
operations, and services provided by an 
electric utility (whether privately owned or

publicly owned) within its city or town limits, 
unless the municipality has surrendered this 
jurisdiction to the Texas Public Utility 
Commission. The Commission hears de novo 
appeals from the decisions of such 
municipalities. These municipal authorities 
would be State agencies as defined by 
PURPA, and thus have responsibilities under- 
PURPA identical to those of a State 
regulatory authority.

The municipally-owned electric utilities 
listed below are not under the commission’s 
original ratemaking jurisdiction.

Electric Utilities
Publicly-Owned:

Austin Electric Department 
Garland Electric Department 
‘ Lubbock Power and Light * •
San Antonio City Public Service Board

State: Texas
Regulatory Authority: Railroad 

Commission of Texas. .

Gas Utilities 
Investor-Owned:

Arkansas-Louisiana Gas Company 
Entex, Inc.
Lone Star Gas Company 
Peoples Natural Gas Division of Northern 

Natural Gas Company 
Pioneer Natural Gas Company 
Southern Union Gas Company 
The Railroad Commission of Texas has 

special appellate jurisdiction over ratemaking 
decisions of the governing body of any 
municipality which affect the rates of a 
municipally-owned gas utility as provided by 
State statute. The governing body of each 
Texas municipality exercises exclusive 
original ratemaking jurisdiction over gas 
utility rates, operations, and services 
provided by à gas utility within its city of 
town limits. These municipal authorities 
would be state agencies as defined by 
PURPA, and thus have responsibilities under 
PURPA identical to those of a State 
regulatory authority.

The following covered utilities within the 
State of Texas are not regulated by the 
Railroad Commission of Texas:

Gas Utilities
Investor-Owned:

Cities Service Gas Company 
Publicly-Owned:

City Public Service Board (San Antonio) 

State: Utah
Regulatory Authority: Utah Public Service • 

Commission.

Gas Utilities
Investor-Owned:

Mountain Fuel Supply Company

Electric Utilities
Investor-Owned:

Utah Power and Light Company 
Rural Electric Cooperatives:

‘ Moon Lake Electric Association

State: Vermont
Regulatory Authority: Vermont Public 

Service Board.

Gas Utilities 
None.

Electric Utilities
Investor-Owned:

Central Vermont Public Service 
Corporation

Green Mountain Power Corporation 
Public Service Company of New 

Hampshire

State: Virginia
Regulatory Authority: Virginia State 

Corporation Commission.

Gas Utilities
Investor-Owned:

Columbia Gas of Virginia, Inc.
Virginia Electric and Power Company 
Washington Gas Light Company

Electric Utilities
Investor-Owned:

Appalachian Power Company 
Delmarva Power and Light Company of 

Virginia
‘ Old Dominion Power Company 
Potomac Edison Company 
Potomac Electric and Power Company

Rural Electric Cooperatives:
‘ Prince William Electric Cooperative 
The following covered utility within the 

State of Virginia is not regulated by the 
Virginia State Corporation Commission:

Gas Utilities 
Publicly-Owned:

City of Richmond, Virginia, Department of 
Public Utilities

State: Washington
Regulatory Authority: Washington Utilities 

and Transportation Cdmmission.

Gas Utilities 
Investor-Owned:

Cascade Natural Gas Corporation 
Northwest Natural Gas Company 
Washington Natural Gas Company 
Washington Water Power Company

Electric Utilities 
Investor-Owned:

Pacific Power and Light Company 
Puget Sound Power and Light Company 
Washington Water Power Company 
The following covered utilities within the 

State of Washington are not regulated by the 
Washington Utilities and Transportation 
Commission.

Electric Utilities 
Publicly-Owned

* Port Angeles Light and Water Department 
Public Utility District No. 1 of Benton

County
Public Utility District No. 1 of Chelan 

County
Public Utility District No. 1 of Clark County 
Public Utility District No. 1 of Cowlitz 

County
* Public Utility District No. 1 of Douglas 

County
* Public Utility District No. 1 of Franklin 

County
Public Utility District of Grant County
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Public Utility District No. 1 of Grays 
Harbor County

* Public Utility District No. 1 of Lewis 
County

Public Utility District No. 1 of Snohomish 
County

* Richland Energy Services Department 
Seattle City Light Department 
Tacoma Public Utilities—Light Division

State: West Virginia
Regulatory Authority: West Viriginia Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Columbia Gas of West Virginia, Inc. 
Consolidated Gas Supply Corporation 
Equitable Gas Company

Electric Utilities
Investor-Owned:

Appalachian Power Company 
Monongahela Power Company 
Potomac Edison Company 
Virginia Electric and Power Company 
Wheeling Electric Company

State: Wisconsin
Regulatory Authority: Wisoonsin Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Madison Gas and Electric Company 
Northern States Power Company 
Wisconsin Fuel and Light Company 
Wisconsin Gas Company 
Wisconsin Natural Gas Company 
Wisconsin Power and Light Company 
Wisconsin Public Service Corporation

Electric Utilities 
Investor-Owned:

* Lake Superior District Power Company 
Madison Gas and Electric Company 
Northern States Power Company 
Wisconsin Electric Power Company 
Wisconsin Power and Light Company 
Wisconsin Public Service Corporation

State: Wyoming
Regulatory Authority: Wyoming Public 

Service Commission.

Gas Utilities 
Investor-Owned:

Cheyenne Light, Fuel and Power Company 
Kansas-Nebraska Natural Gas Company 
Montana-Dakota Utilities Company 
Mountain Fuel Supply Company

Electric Utilities 
Investor-Owned:

Black Hills Power and Light Company 
Montana-Dakota Utilities Company 
Pacific Power and Light Company 
Utah Power and Light Company 

Rural Electric Cooperative:
* Tri-County Electric Association, Inc.

Appendix B 

E lectric Utilities
AH utilities listed below had electric 

energy sales, for purposes other than 
resale, in excess of 500 million kilowatt-

hours in 1976,1977,1978 or 1979. All, 
except those marked (*), are covered by 
PURPA Title I and NECPA Titles II and 
VH. Utilities marked (*) either did not 
exceed the NECPA threshold of 750 
million kilowatt-hours in 1979, for 
purposes other than resale, or do not 
have residential or commercial sales 
and, therefore, are not covered by 
NECPA Titles II and VII. The utilities 
listed more than once have sales in 
more than one State, and those States 
are indicated by abbreviations in 
parentheses.
Investor-Owned 

Alabama Power Company 
Appalachian Power Company (VA) 
Appalachian Power Company (WV) 
Arizona Public Service Company 
Arkansas-Missouri Power Company (AR) 
Arkansas-Missouri Power Company (MO) 
Arkansas Power & Light Company (AR) 
Arkansas Power & Light Company (LA) 
Arkansas Power & Light Company (TN) 
Atlantic City Electric Company 
Baltimore Gas & Electric Company 
Bangor Hydro-Electric Company 
Black Hills Power & Light Company (MT) 
Black Hills Power & Light Company (SD) 
Black Hills Power & Light Company (WY) 
Blackstone Valley Electric Company 
Boston Edison Company 
Cambridge Electric Light Company 
Carolina Power & Light Company (NC) 
Carolina Power & Light Company (SC) 
Central Hudson Gas & Electric Corporation 
Central Illinois Light Company 
Central Illinois Public Service Company 
‘ Central Kansas Power Company 
Central Louisiana Electric Company 
Central Maine Power Company 
Central Power & Light Company 
Central Vermont Public Service 

Corporation
Cincinnati Gas & Electric Company 
Cleveland Electric Illuminating Company 
Columbus and Southern Ohio Electric 

Company
Commonwealth Edison Company 
Community Public Service Company (NM) 
Community-Public Service Company (TX) 
Connecticut Light & Power Company 
Consolidated Edison Company of New 

York
Consumers Power Company 
Dallas Power & Light Company 
Dayton Power & Light Company 
Delmarva Power & Light Company (DE) 
Delmarva Power & Light Company of 

Maryland
Delmarva Power & Light Company of 

Virginia
Detroit Edison Company 
Duke Power Company (NC)
Duke Power Company (SC)
Duquesne Light Company 
Eastern Edison Company 
El Paso Electric Company (NM)
El Paso Eléctric Company (TX)
Empire District Electric Company (AR) 
Empire District Electric Company (KS) 
Empire District Electric Company (MO) 
Empire District Electric Company (OK) 
Florida Power Corporation

Florida Power & Light Company
Georgia Power Company
Green Mountain Power Corporation
Gulf Power Company
Gulf States U tilities Company (LA)
Gulf States Utilities Company (TX) 
Hartford Electric Light Company 
Hawaiian Electric Company, Inc.
Houston Lighting & Power Company 
Idaho Power Company (ID)
Idaho Power Company (NV)
Idaho Power Company (OR)
Illinois Power Company 
Indiana & Michigan Electric Company (IN) 
Indiana & Michigan E lectric Company (MI) 
Indianapolis Power & Light Company 
Interstate Pow er Company (1A)
Interstate Power Company (IL)
Interstate Power Company (MN)
Iowa Electric Light & Power Company 
Iowa-Illinois G as & E lectric Company (IA) 
Iowa-Illinois Gas & Electric Company (IL) 
Iowa Power & Light Company 
Iowa Public Service Company (IA)
Iowa Public Service Company (SD)
Iowa Southern U tilities Company 
Jersey Central Power & Light Company 
K ansas City Pow er & Light Company (KS) 
Kansas City Power & Light Company (MO) 
K ansas Gas & Electric Company 
K ansas Power & Light Company 
Kentucky Power Company 
Kentucky Utilities Company (KY)
Kentucky Utilities Company (TN)
Kingsport Power Company 
‘ Lake Superior District Power Company 

(MI)
‘ Lake Superior District Power Company 

(W I)
Long Island lighting Company 
Louisiana Power & Light Company 
Louisville G as & Electric Company . 
Madison G as & Electric Company 
M assachusetts Electric Company 
M etropolitan Edison Company 
‘ Michigan Power Company 
M innesota Power & Light Company 
Mississippi Power Company 
Mississippi Power & Light Company 
Missouri Edison Company 
Missouri Power & Light Company 
Missouri Public Service Company 
Missouri Utilities Company 
Monongahela Power Company (OH) 
Monongahela Power Company (W V) 
M ontana-Dakota Utilities Company (MT) 
Montana-Dakota Utilities Company (ND) 
Montana-Dakota Utilities Company (SD) 
Montana-Dakota Utilities Company (W Y) 
Montana Power Company 
Narragansett E lectric Company 
Nevada Pow er Company 
New Bedford Gas & Edison Light Company 
‘ New M exico Electric Service Company 
New O rleans Public Service, Inc.
New York State  E lectric & G as Corporation 
Niagara Mohawk Power Corporation 
Northern Indiana Public Service Company 
Northern S tates Power Company (MN) 
Northern States Power Company (ND) 
Northern S tates Pow er Company (SD) 
Northern S ta tes Power Company (W I) 
‘ Northwestern Public Service Company 
Ohio Edison Company 
Ohio Power Company 
Oklahoma G as & E lectric Company (AR)
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Oklahoma Gas & Electric Company (OK) 
*Old Dominion Power Company 
Orange & Rockland Utilities 
Otter Tail Power Company (MN)
Otter Tail Power Company (ND)
Otter Tail Power Company (SD)
Pacific Power Light Company (CA)
Pacific Power Light Company (ID)
Pacific Power Light Company (MT)
Pacific Power Light Company (OR)
Pacific Power Light Company (WA)
Pacific Power Light Company (WY) 
Pennsylvania Electric Company (PA) 
Pennsylvania Power & Light Company 
Pennsylvania Power Company 
Philadelphia Electric Company 
Portland General Electric Company 
Potomac Edison Company (MD)
Potomac Edison Company (VA)
Potomac Edison Company (WV)
Potomac Electric Power Company (DC) 
Potomac Electric Power Company (MD) 
Potomac Electric Power Company (VA) 
Public Service Company of Colorado 
Public Service Company of Indiana 
Public Service Company of New 

Hampshire (ME)
Public Service Company of New 

Hampshire (NH)
Public Service Company of New 

Hampshire (VT)
Public Service Company of New Mexico 
Public Service Company of Oklahoma 
Public Service Electric and Gas Company 
Puget Sound Power & Light Company 
Rochester Gas & Electric Corporation 
Rockland Electric Company 
St. Joseph Light & Power Company 
San Diego Gas & Electric Company 
Savannah Electric & Power Company 
Sierra Pacific Power Company (CA) yi- 
Sierra Pacific Power Company (NV)
South Carolina Electric & Gas Company 
Southern California Edison Company 
Southern Indiana Gas & Electric Company 
Southwestern Electric Power Company 

(AR)
Southwestern Electric Power Company 

(LA)
Southwestern Electric Power Company 

(TX)
‘ Southwestern Electric Service Company 
Southwestern Public Service Company (KS) 
Southwestern Public Service Company 

(NM)
Southwestern Public Service Company 

(OK)
Southwestern Public Service Company 

(TX)
Tampa Electric Company 
Texas Electric Service Company 
Texas Power & Light Company 
Toledo Edison Company 
Tucson Electric Power Company 
*UGI-Luzerne Electric Division 
Union Electric Company (IA)
Union Electric Company (IL)
Union Electric Company (MO)
Union Light, Heat & Power Company 
United Illuminating Company 
‘ Upper Peninsula Power Company 
Utah Power & Light Company (ID)
Utah Power & Light Company (UT)
Utah Power & Light Company (WY)
Virginia Electric & Power Company (NC) 
Virginia Electric & Power Company (VA)

Virginia Electric & Power Company (WV) 
Washington Water Power Company (ID) 
Washington Water Power Company (MT) 
Washington Water Power Company (WA) 
West Penn Power Company 
West Texas Utilities Company 
Western Massachusetts Electric Company 
Western Power Division of Central 

Telephone & Utilities Corporation (CO) 
Western Power Division of Central 

Telephone & Utilities Corporation (K9) 
Wheeling Electric Company 
Wisconisn Electric Power Company (MI) 
Wisconisn Electric Power Company (WI) 
Wisconsin Power & Light Company 
Wisconsin Public Service Corporation (MI) 
Wisconsin Public Service Corporation (WI) 

Publicly-Owned
‘ Albany Water, Gas & Light Commission 

(GA)
Anaheim—Electric Division (CA) 
‘ Anchorage Municipal Light & Power 

Department (AK)
Austin Electric Department (TX)
‘ Bristol Tennessee Electric System (TN) • 
‘ Burbank Public Service Department (CA) 
Central Lincoln People’s Utility District 

(OR)
Chattanooga Electric Power Board (TN) 
‘ Clarksville Department of Electricity (TN) 
‘ Clatskanie People’s Utility District (OR) 
‘ Cleveland Division of Light & Power (OH) 
‘ Cleveland Utilities (TN)
Colorado Springs Department of Public 

Utilities (CO)
Decatur Electric Department (AL)
‘ Dothan Electric Department (AL)
Eugene Water & Electric Board (OR) 
Fayetteville Public Works Commission

(NC)
‘ Florence Electricty Department (AL) 
‘ Gainesville Regional Utilities (FL)
Garland Electric Department (TX) 
‘ Glendale Public Service Department (CA) 
‘ Greeneville Light & Power System (TN) 
‘ Greenville Utilities Commission (NC) 
Huntsville Electric System (AL)
Imperial Irrigation District (CA)

'  ‘ Independence Power & Light Department 
(MO)

Jackson Utility Division—Electric 
Department (TN)

Jacksonville Electric Authority (FL) 
Johnson City Power Board (TN)
Kansas City Board of Public Utilities (KS) 
Knoxville Utilities Board (TN)
Lafayette Utilities System (LA)
Lakeland Department of Electricity and 

Water (FL)
Lansing Board of Water & Light (MI) 
‘ Lenoir City Utilities Board (TN)
Lincoln Electric System (NE)
Los Angeles Department of Water and 

Power (CA)
‘ Lower Colorado River Authority (TX) 
‘ Lubbock Power & Light (TX)
Memphis Light, Gas & Water Division (TN) 
Modesto Irrigation District (CA) 
‘ Muscatine Power & Water (IA)
Nashville Electric Service (TN)
Nebraska Public Power District (NE) 
Nebraska Public Power District (SD) 
‘ North Little Rock Electric Department 

(AR)
Omaha Public Power District (IA)
Omaha Public Power District (NE)

Orlando Utilities Commission (FL) 
‘ Owensboro Municipal Utilities (KY)
Palo Alto Electric Utility (CA)
Pasadena Water & Power Department (CA) 
‘ Power Authority of New York (NY)
‘ Port Angeles Light & Water Department 

(WA)
Public Utility District No. 1 of Benton 

County (WA)
Public Utility District No. 1 of Chelan 

County (WA)
Public Utility District No. 1 of Clark County 

(WA)
Public Utility District No. 1 of Cowlitz 

County (WA)
‘ Public Utility District No. 1 of Douglas 

County (WA)
‘ Public Utility District No. 1 of Franklin 

County (WA)
Public Utility District of Grant County 

(WA)
Public Utility District No. 1 of Grays 

Harbor County (WA)
‘ Public Utility District No. 1 of Lewis 

County (WA)
Public Utility District No. 1 of Snohomish 

County (WA)
Puerto Rico Electric Power Authority 
‘ Richland Energy Services Department 

(WA)
Richmond Power & Light (IN)
Riverside Public Utilities (CA)
‘ Rocky Mount Public Utilities (NC) 
Sacramento Municipal Utility District (CA) 
Salt River Project Agricultural 

Improvement and Power District (AZ) 
San Antonio City Public Service Board 

(TX)
Santa Clara Electric Department (CA) 
Seattle City Light Department (WA)
South Carolina Public Service Authority 
Springfield City Utilities (MO)
‘ Springfield Utilities Board (OR) 
Springfield Water, Light & Power 

Department (IL)
Tacoma Public Utilities—Light Division 

(WA)
Tallahassee, City of (FL)
‘ Turlock Irrigation District (CA)
Vernon Municipal Light Department (CA) 
‘ Wilson Utilities Department (NC)

Rural Electric Cooperatives
‘ Anoka Electric Cooperative (MN) 
‘ Appalachian Electric Cooperative (TN) 
Chugah Electric Association (AK)
Clay Electric Cooperative (FL)
Cumberland Electric Membership 

Corporation (TN)
‘ Duck River Electric Membership 

Corporation (TN)
‘ First Electric Cooperative Corporation 

(AR)
‘ Flint Electrical Membership Corporation 

(GA)
‘ Four County Electric Power Association 

(MS)
‘ Gibson County Electric Membership 

Corporation (TN)
Green River Electric Corporation (KY) 
Henderson-Union Rural Electric 

Cooperative Corporation (KY)
‘ Jackson Electric Membership Corporation 

(GA)
Lee County Electric Cooperative (FL) 
‘ Meriwether Lewis Electric Cooperative 

(TN) .
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Middle Tennessee Electric Membership 
Corporation (TN)

*Moon Lake Electric Association (UT) 
North Georgia Electric Membership 

Corporation (GA)
‘ Pedemales Electric Cooperative (TX) 
*Pennyrile Rural Electric Cooperative 

Corporation (KY)
*Prince William Electric Cooperative (VA) 
‘ Singing River Electric Power Association 

(MS)
‘ South Central Power Company (OH) 
Southern Maryland Electric Cooperative, 

Inc. (MD)
‘ Southern Pine Electric Power Association 

(MS)
Southwest Louisiana Electric Membership 

Corporation (LA)
‘ Southwest Tennessee Electric 

Membership Corporation (TN) 
‘ Tri-County Electric Membership 

Corporation (TN)
‘ Tri-County Electric Association , Inc.

(WY)
‘ Umatilla Electric Cooperative Association 

(OR)
‘ Upper Cumberland Electric Membership 

Corporation (TN)
Volunteer Electric Cooperative (TN) 
‘ Warren Rural Electric Cooperative 

Corporation (KY)
‘ West Kentucky Rural Electric Cooperative 

Corporation (KY)
‘ Withlacoochee River Electric Cooperative 

(FL)
Federal Agencies

‘ Bonneville Power Administration (OR) 
‘ Tennessee Valley Authority (TN) 
‘ Western Area Power Administration (CO)

Gas Utilities
All gas utilities listed below had 

natural gas sales, for purposes other 
than resale, in excess of 10 billion cubic 
feet in 1976,1977,1978 or 1979 and are 
covered by PURPA Title III and NECPA 
Titles II and VII. Utilities marked (*) do 
not have residential or commercial 
sales, and therefore, are not covered by 
NECPA Title II or VII. The utilities listed 
more than once have sales in more than 
one State and those States are indicated 
by abbreviations in parenthses.
In vestor-Owned 

Alabama Gas Corporation 
Alaska Gas & Service Company 
Anadarko Production Company 
Arizona Public Service Company 
Arkansas-Louisiana Gas Company (AR) 
Arkansas-Louisiana Gas Company (KS) 
Arkansas-Louisiana Gas Company (LA) 
Arkansas-Louisiana Gas Company (OK) 
Arkansas-Louisiana Gas Company (TX) 
Arkansas-Oklahoma Gas Corporation (AR) 
Arkansas-Oklahoma Gas Corporation (OK) 
Arkansas Western Gas Company 
Associated Natural Gas Company (AR) 
Associated Natural Gas Company (MO) 
Atlanta Gas Light Company 
Baltimore Gas & Electric Company 
Bay State Gas Company 
Boston Gas Company 
Brooklyn Union Gas Company 
Carnegie Natural Gas Company

‘ Carolina Pipeline Company 
Cascade Natural Gas Corporation (OR) 
Cascade Natural Gas Corporation (WA) 
Central Illinois Light Company 
Central Illinois Public Service Company 
Chattanooga Gas Company (GA) 
Chattanooga Gas Company (TN)
Cheyenne Light Fuel and Power Company 
Cincinnati Gas and Electric Company 
Cities Service Gas Company (covered by 

NECPA only)
City Gas Company of Florida 
Columbia Gas of Kentucky, Inc.
Columbia Gas of New York, Inc.
Columbia Gas of Ohio, Inc.
Columbia Gas of Pennsylvania, Inc. 
Columbia Gas of Virginia, Inc.
Columbia Gas of West Virginia, Inc. 
Commonwealth Gas Company 
Connecticut Light & Power Company 
Connecticut Natural Gas Corporation 
Consolidated Edison Company of New 

York, Inc.
Consolidated Gas Supply Corporation 
Consumers Power Company 
Dayton Power & Light Company 
Delmarva Power & Light Company (DE) 
East Ohio Gas Company 
Elizabethtown Gas Company 
Entex Inc. (LA)
Entex Inc. (MS)
Entex Inc. (TX)
Equitable Gas Company (PA)
Equitable Gas Company (WV)
Gas Company of New Mexico 
Gas Light Company of Columbus 
Gas Service Company (KS)
Gas Service Company (MO)
Ga8 Service Company (NE)
Gas Service Company (OK)
Greeley Gas Company (CO)
Greeley Gas Company (KS)
Greeley Gas Company (MN)
Gulf States Utilities Company 
Illinois Power Company 
Indiana Gas Company 
Inland Gas Company 
Inter City Gas Limited 
Intermountain Gas Company 
Interstate Power Company (IA)
Interstate Power Company (IL)
Interstate Power Company (MN)
Iowa Electric Light & Power Company (CO) 
Iowa Electric Light & Power Company (IA) 
Iowa Electric Light & Power Company

(MN)
Iowa Electric Light & Power Company (NE) 
Iowa-Illinois Gas & Electric Company (IA) 
Iowa-Illinois Gas & Electric Company (IL) 
Iowa Power & Light Company 
Iowa Public Service Company (IA)
Iowa Public Service Company (NE)
Iowa Public Service Company (SD)
Iowa Southern Utilities Company 
Kansas-Nebraska Natural Gas Company 

(CO)
Kansas-Nebraska Natural Gas Company 

(KS)
Kansas-Nebraska Natural Gas Company

(NE)
Kansas-Nebraska Natural Gas Company 

(WY)
Kansas Power & Light Company 
Kokomo Gas & Fuel Company 
Laclede Gas Company Consolidated 
Lone Star Gas Company (OK)

Lone Star Gas Company (TX)
Long Island Lighting Company 
Louisiana Gas Service Company 
Louisville Gas & Electric Company 
Lowell Gas Company 
Madison Gas & Electric Company 
Michigan Consolidated Gas Company 
Michigan Gas Utilities Company 
Michigan Power Company 
Minnesota Gas Company (IA)
Minnesota Gas Company (MN)
Minnesota Gas Company (NE)
Minnesota Gas Company (SD)
Mississippi Valley Gas Company 
Missouri Public Service Company 
Mobile Gas Service Corporation 
Montana-Dakota Utilities Company (MN) 
Montana-Dakota Utilities Company (MT) 
Montana-Dakota Utilities Company (ND) 
Montana-Dakota Utilities Company (SD) 
Montana-Dakota Utilities Company (WY) 
Montana Power Company 
Mountain Fuel Supply Company (UT) 
Mountain Fuel Supply Company (WY) 
Nashville Gas Company 
National Fuel Gas Distribution Corporation 

(NY)
National Fuel Gas Distribution Corporation 

(PA)
National Gas and Gil Company 
New Bedford Gas and Edison Light 

Company
New Jersey Natural Gas Company 
New Orleans Publie Service, Inc.
New York State Electric & Gas Corporation 
Niagara Mohawk Power Corporation 
North Carolina Natural Gas Corppration 
North Central Public Service Company (IA) 
North Central Public Service Company

(MN)
North Shore Gas Company 
Northern Illinois Gas Company 
Northern Indiana Public Service Company 
Northern Natural Gas Company (KS) 
Northern Natural Gas Company (NE) 
Northern States Power Company (MN) 
Northern States Power Company (ND) 
Northern States Power Company (WI) 
North Penn Gas Company 
Northwest Natural Gas Company (OR) 
Northwest Natural Gas Company (WA) 
Northwestern Public Service Company

(NE)
Northwestern Public Service Company 

(SD)
Oklahoma Natural Gas Company 
Orange & Rockland Utilities 
Pacific Gas & Electric Company 
Panhandle Eastern Pipeline Company (IL) 
Panhandle Eastern Pipeline Company (KS) 
Pennsylvania Gas & Water Company 
Peoples Gas, Light and Coke Company 
Peoples Gas System 
Peoples Natural Gas Company 
Peoples Natural Gas Company, Division of 

Internorth, Inc. (CO)
Peoples Natural Gas Company, Division of 

Internorth, Inc. (IA)
Peoples Natural Gas Company, Division of 

Intemorth, Inc. (KS)
Peoples Natural Gas Company, Division of 

Internorth, Inc. (MI)
Peoples Natural Gas Company, Division of 

Intemorth, Inc. (MN)
Peoples Natural Gas Company, Division of 

Intemorth, Inc. (MO)
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Peoples Natural Gas Company, Division of 
Internorth, Inc. (NE)

Peoples Natural Gas Company, Division of 
Internorth, Inc. (TX)

Philadelphia Electric Company 
Piedmont Natural Gas Company (NC) 
Piedmont Natural Gas Company (SC) 
Providence Gas Company 
Public Service Company of Colorado 
Public Service Company, Inc. of North 

Carolina
Public Service Electric and Gas Company 
Rochester Gas & Electric Corporation 
Northern Indiana Public Service Company 
Northern Natural Gas Company (KS) 
Northern Natural Gas Company (NE) 
Northern States Power Company (MN) 
Northern States Power Company (ND) 
Northern States Power Company (WI) 
North Penn Gas Company 
Northwest Natural Gas Company (OR) 
Northwest Natural Gas Company (WA) 
Northwestern Public Service Company 

(NE)
Northwestern Public Service Company 

(SD)
Oklahoma Natural Gas Company 
Orange & Rockland Utilities 
Pacific Gas & Electric Company 
Panhandle Eastern Pipeline Company (IL) 
Panhandle Eastern Pipeline Company (KS) 
Pennsylvania Gas & Water Company 
Peoples Gas, Light and Coke Company 
Peoples Gas System 
Peoples Natural Gas Company 
Peoples Natural Gas 
Peoples Natural Gas 
Peoples Natural Gas 
Peoples Natural Gas 
Peoples Natural Gas 
Peoples Natural Gas 
Peoples Natural Gas 
Peoples Natural Gas 
Philadelphia Electric Company 
Piedmont Natural Gas Company (NC) 
Piedmont Natural Gas Company (SC) 
Pioneer Natural Gas Company 
Providence Gas Company 
Public Service Company of Colorado 
Public Service Company, Inc. of North 

Carolina
Public Service Electric and Gas Company 
Rochester Gas & Electric Corporation 
San Diego Gas & Electric Company 
South Carolina Electric & Gas Company 
South Jersey Gas Company 
Southeastern Michigan Gas Company 
Southern California Gas Company 
Southern Cotmeticut Gas Company 
Southern Indiana Gas & Electric Company 
Southern Union Gas Company (AZ) 
Southern Union Gas Company (OK) 
Southern Union Gas Company (TX) 
Southwest Gas Corporation (AZ)
Southwest Gas Corporation (CA) 
Southwest Gas Corporation (NV)
Terre Haute Gas Corporation
T. W. Phillips Gas and Oil Company .
UGI Corporation
Union Gas System, Inc. (KS)
Union Gas System, Inc. (OK)
Union Light, Heat & Power Company (KY) 
Virginia Electric & Power Company 
Washington Gas Light Company (DC) 
Washington Gas Light Company (MD) 
Washington Gas Light Company (VA)

Washington Natural Gas Company 
Washington Water Power Company (ID) 
Washington Water Power Company (WA) 
West Ohio Gas Company 
Western Kentucky Gas Company 
Wisconsin Fuel & Light Company 
Wisconsin Gas Company 
Wisconsin Natural Gas Company 
Wisconsin Power & Light Company 
Wisconsin Public Service Corporation (MI) 
Wisconsin Public Service Corporation (WI) 

Pu,blicly-Owned 
Citizens Gas & Coke Utility (IN)
City of Richmond, Virginia, Department of 

Public Utilities (VA)
City Public Service Board (San Antonio) 

(TX)
Colorado Springs Department of Public 

Utilities (CO).
Long Beach Gas Department (CA)
Memphis Light, Gas & Water Division (TN) 
Metropolitan Utilities District of Omaha 

(NE)
Philadelphia Gas Works (PA)
Springfield City Utilities (MO)

(FR Doc. 00-40090 Filed 12-23-80; 8:45 am|
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 56
IAD-FRL 1589-3]

Regional Consistency
AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: This final rulemaking sets 
forth Regional Consistency regulations 
which were proposed on March 9,1979 
(44 FR 27558). EPA is required to 
promulgate regulations for this purpose 
under Section 301(a)(2) of the Clean Air 
Act (Act). The intended effect of this 
action is to assure fair and consistent 
application of rules, regulations and 
policy throughout the country by 
assuring that the actions of each 
individual EPA Regional Office is 
consistent with one another and 
national policy.
DATES: These regulations take effect 
February 23,1981.
FOR FURTHER INFORMATION CONTACT: 
Mr. Ted Creekmore, Standards 
Implementation Branch, Control 
Programs Development Division (MD- 
15), U.S. Environmental Protection 
Agency, Research Triangle Park, N.C. 
27711 (919-541-5437).
Availability of Related Information:
A docket (No. OAQPS 79-11) containing 
all supporting information used by EPA 
in developing the regulations is 
available for public inspection and 
copying between 8:00 a.m. and 4:30 p.m., 
Monday through Friday, at EPA’s 
Central Docket Section, West Tower 
Lobby, Gallery 1, Waterside Mall, 401 M 
Street, SW., Washington, D.C. 20460.
SUPPLEMENTARY INFORMATION: 

Background
On March 9,1979 (44 FR 13043), EPA 

proposed regulations for Regional 
Consistency. These regulations were 
required under Section 301(a)(2) of the 
Act as amended on August 7,1977. 
Section 301(a)(2) reads in part as 
follows:

(2) Not later than one year after the date of 
enactment of this paragraph, the 
Administrator shall promulgate regulations 
establishing general applicable procedures 
and policies for Regional Offices and 
employees (including the Regional 
Administrator) to follow. * * * Such 
regulations shall be designed—

(A) To assure fairness and uniformity in 
the criteria, procedures, and policies applied 
by the various Regions in implementing and 
enforcing the Act:

(B) To assure at least an adequate quality 
audit of each State’s performance and

adherence to the requirements of this Act in 
implementing and enforcing the Act, 
particularly, in the review of new sources and 
in enforcement of the Act: and

(C) To provide a mechanism for identifying 
and standardizing inconsistent or varying 
criteriar procedures, and policies being 
employed by such officers and employees in 
implementing and enforcing the Act.

The proposed regulations consisted of 
the following major provisions:

1. A provision requiring EPA to 
include in rules, regulations and 
program directives a mechanism for 
assuring consistency of application 
among the Regional Offices. This 
provision applied to rules, regulations, 
and program directives that EPA issued 
after August 6,1977.

2. A provision requiring the Regional 
Offices to follow those mechanisms.

3. A provision requiring the Regional 
Offices to obtain Headquarters 
concurrence on significant 
interpretations of the Act or rules, 
regulations, or program directives.

4. Revised procedures for timely and 
more comprehensive distribution of 
policy and guidance.

5. Provisions for annual audits of the 
performance of EPA Regional Offices 
and State and local agencies in 
implementing and enforcing the Act.

Since the proposal, EPA has 
reevaluated its approach to the Regional 
Consistency requirements. The major 
aim in this réévaluation was to reduce 
resources necessary to implement the 
requirements by making use of existing 
consistency mechanisms whenever 
possible. As a result, the regulations 
promulgated below are altered to reduce 
the resources needed to implement 
consistency programs. The alterations 
do not affect the thrust of the Regional 
Consistency regulations as proposed; 
that is, the regulations being 
promulgated today still focus attention 
on identifying, preventing, and resolving 
regional inconsistencies.

The regulations being promulgated 
result in an expansion of existing 
mechanisms to accomplish the same 
purposes as the regulations originally 
proposed. The mechanisms utilized to 
promote regional consistency will 
include Headquarters overview of 
specific regional program activities, 
periodic EPA interregional meetings, 
and special reviews of controversial 
State Implementation Plan (SIP) 
revisions. The State grant performance 
evaluations will assure an adequate 
review of the States adherence to the 
requirements of the Act.

Support for these types of revisions 
came from the public comments on the 
proposed regulations. Of the eighteen 
public comments received, four felt that

the proposal was too elaborate and 
inflexible. Most commenters agreed that 
the major role of the regulations should 
be to identify inconsistencies and 
resolve them as quickly as possible. 
Major consistency problems identified 
involved modeling practices, new source 
reviews, and control strategy approvals 
for SIPs. These problems can be 
identified and resolved without 
resorting to the involved administrative 
procedures contained in the proposal.
Differences Between the Final Rule and 
Proposal

1. Section 56.4 of the proposal, 
"Mechanisms for fairness and 
uniformity—Responsibilities of 
Headquarters employees,” proposed to 
require EPA to include in rules, 
regulations, and program directives a 
mechanism for assuring consistency of 
application among the Regional Offices. 
In addition, this section applied to all 
rules, regulations and program 
directives that EPA issued after August 
6,1977. The promulgated regulations 
below limit the applicability of § 56.4 to 
rules and regulations under Parts 51 and 
58* proposed or promulgated after the 
effective date of these regulations. 
Emphasis will be placed on SIP issues. 
Mechanisms are not required for New 
Source Performance Standards (NSPS) 
or National Emission Standards for 
Hazardous Air Pollutants (NESHAPS). 
Regulations for NSPS and NESHAPS are 
very detailed and involve extensive 
support documentation. They apply to 
specific source categories. In addition, 
initial implementation of these 
standards is coordinated closely with 
Headquarters. Headquarters 
periodically compiles a summary of 
problems associated with the initial 
implemenation and makes the 
summaries available to the Regional 
Offices for their guidance. Conversely, 
SIP related requirements are general 
and cover a wide range of actions. For 
example, SIP control strategy 
development encompasses several 
pollutants and hundreds of distinct 
sources.

Mechanisms are not required for 
program directives because they are 
themselves mechanisms EPA uses to 
foster consistent policy applications. 
Thus, EPA considers it redundant to 
require program directives to contain 
consistency mechanisms and that 
provision of the proposed regulation has 
been eliminated, The Administrator also 
eliminated the proposal requirement 
that EPA retroactively develop

* Part 51: Requirements for Preparation, Adoption, 
and Submittal of Implementation Plans.

Part 58: Ambient Air Quality Surveillance.



Federal Register /  Vol. 45, No. 249 /  W ednesday, December 24, 1980 /  Rules and Regulations 85401

mechanisms for regulations issued after 
August 6,1977. Any inconsistencies 
fostered by regulations issued prior to 
the effective date of these regulations 
can be resolved through existing 
mechanisms. Also, retroactive action 
would require a major effort at a time 
when EPA resources are already heavily 
committed.

EPA has eliminated the requirement 
proposed in Section 56.4 that negative 
declarations be included with relevant 
rulemaking. The regulation now 
provides that negative declarations be 
included in the supporting 
documentation or in the docket. Entering 
negative declarations in the docket will 
better preserve the record explaining 
why EPA found it unnecesssary to 
provide mechanisms to ensure 
consistent application of some 
regulations.

2. Section 56.5 of the proposed 
regulation, “Mechanisms for fairness 
and uniformity—Responsibilities of 
Regional Office employees,” required 
the Regional Offices to obtain written 
Headquarters concurrence on significant 
interpretations of the Act or rules, 
regulations or program directives. The 
regulations promulgated below require 
only that the Regional Offices “seek 
concurrence from the appropriate EPA 
Headquarters office on significant 
interpretations of the Act.” For example, 
the.Regional Offices would typically 
seek concurrence on issues involving the 
following topics from the Headquarters 
office indicated:

a. Legal Issues—Office of General 
Counsel, Associate General Counsel;
Air, Noise, and Radiation Division, 
Washington, D.C.

b. Enforcement Issues.
i. Stationary Sources—Director, 

Division of Stationary Source 
Enforcement, Washington, D.C.

ii. Mobile Sources—Director, Field 
Operations and Support Division, 
Washington, D.C.

c. State Implementation Plans.
i. General Guidance—Director,

Control Progams Development Division, 
Research Triangle Park, N.C.

ii. Transportation Plans—Director, 
Office of Transportation and Land Use 
Planning, Washington, D.C.

iii. Inspection/Maintenance—Director, 
Emission Control Technology Division, 
Ann Arbor, Michigan.

This is not meant to affect those 
specific situations where EPA presently 
requires concurrence, or may find it 
necessary to require concurrence in the 
future. The revised requirement is not as 
burdensome as the original proposal and 
is not as likely to unnecessarily delay 
Regional Offices in taking action, yet

should be effective in assuring 
consistency.

3. Section 56.6 of the proposed 
regulations “Dissemination of policy and 
guidance,” required a comprehensive 
information system to be implemented 
by the Assistant Administrator for Air, 
Noise, and Radiation. The regulations 
below decentralize the dissemination of 
policy and guidance to several program 
offices and reduce the number of 
summaries, etc., needed. Program offices 
must compile documents containing 
relevant EPA program directives and 
guidance and make them available to 
the public. The program offices must 
also update the compilations. Thè 
revised § 56.6 significantly reduces the 
resources required to implement the 
proposed regulations while providing 
essentially similar guidance 
dissemination programs. While these 
regulations require a less complex 
dissemination system than originally 
proposed, EPA policy and guidance will 
be much more available to the State and 
local agencies and to the public than it 
is at present.

4. Section 56.7 of the proposed 
regulation, Regional Office audits, has 
been deleted. EPA feels that there are a 
number of alternative ways to promote 
regional consistency including 
Headquarter’s review of specific 
regional programs, special review of 
controversial SIP actions, regular 
interregional meetings, and guidance 
dissemination from Headquarters. No 
audit manuals or annual audits will be 
necessary to carry out these regulations. 
EPA’s existing normal/special action 
classification system provides special 
review of controversial SIPs. Where 
consistency issues are involved, the SIP 
revision will be classified as special 
action. This means that the revision 
undergoes a more detailed evaluation by 
the various EPA program and staff 
offices than do normal actions. In 
addition, EPA schedules regular 
interregional meetings which serve as a 
forum to resolve major inconsistencies. 
Finally, the Headquarters guidance 
dissemination program will make policy 
and guidance material more widely and 
immediately available to the States and 
local agencies that are to implement 
many of the policies EPA originates. 
Thus, formalized, existing mechanisms, 
together with an expanded policy 
guidance system and Headquarters 
overview, can be used to achieve the 
same goals as the Regional Office audit 
with much less resource expenditure.

5. Section 56.8 of the proposed 
regulations, State and local agency 
performance audits, has been rewritten. 
The existing Section 105 grant

performance evaluation requirements 
together with other program reviews are 
substituted for the separate State 
agency audit originally proposed in 
§56.8. The 105 grant requirements (40 
CFR 35, Subpart B, Program Grants) 
provide for air program assistance 
grants for prevention and control of air 
pollution at the State, interstate, or local 
level. For this program, EPA develops 
major program elements and outputs 
through the Zero Based Budget (ZBB) 
process. The ZBB process is also used to 
develop performance guidance which 
determines the programs EPA will 
emphasize in grant assistance. The grant 
procedures require EPA Regional 
Administrators to prepare an annual 
Agency evaluation report which 
describes program performance of the 
grantees for the previous year. Where 
appropriate, the report contains 
recommendations for upgrading current 
agency operations and provides 
guidance for development of upcoming 
grant applications. The regulations 
promulgated today require EPA 
Regional Administrators to notify the 
public of the availability of the 
evaluation report through a Federal 
Register notice. Heretofore, EPA, while 
informally carrying out the grant 
regulations, has not always prepared a 
formal report of its evaluations, or if so, 
has not deliberately made the report 
available to the public. Under the 
regulations promulgated today, EPA will 
formalize the reports prepared under the 
grant procedures to satifsfy the intent of 
Congress for an audit of State agency 
performance.

The regulation promulgated below 
appears as a new Part 56 of Title 40, 
Chapter I, Subchapter C. In summary, 
the regulation’s main features are as 
follows:

1. A provision requiring EPA to 
include in rules and regulations related 
to Parts 51 and 58, a mechanism for 
assuring consistency of application 
among the Regional Offices.

2. A provision requiring the Regional 
Offices to follow those mechanisms.

3. A provision requiring the Regional 
Offices to consult with appropriate EPA 
Headquarters offices on significant 
interpretations of the Act or rules, 
regulations, or program directives.

4. Revised procedures for timely and 
more comprehensive distribution of 
policy and guidance.

5. Provisions for annual evaluations of 
the performance of State and local 
agencies through the existing 105 grant 
evaluation mechanism.
Public Comments

During the period March 9,1979 to 
June 20,1979, EPA received 18 letters
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addressing the proposed regulations. 
EPA held a public hearing in 
Washington, D.C., on May 21,1979, but 
no comments were presented. The 
souroes of the written comments were 
as follows:

Source Number

State air poHution control agencies..................... 7
Regional air pollution control agencies_____ ______  2
Counties........ ............__________ ..._______ ______ _____ 1
Public utilities...!...................... .....'...... _........... ................  2
Industries.......____________________:_____________ _ 4
Trade association (organic chemicals)_________ __  1
Consultant.............................. .......... .................................. 1

Total............... ........ ,................ .... ............. 18

Some commenters felt the regulation 
would restrict Regional flexibility and 
adversely affect EPA’s responsiveness 
to Regional concerns and local 
problems. Other commenters feh that 
the regulations should include specific 
measures tD assure consistency and not 
depend on the audit manuals for these 
requirements. The industrial 
commenters (utilities, trade association, 
consultant) were concerned more with 
the flexibility issue, while the State and 
Regional air pollution control agencies 
were divided in their opinion.

The discussion of the public 
comments has been broken into seven 
categories. The first category discusses 
comments on and changes in the overall 
concept of the regulations. The next six  
categories discuss comments on and 
changes in individual sections of the 
regulations.

1. Comments on the Overall Concept of 
the Regulations

1.1 Comment: Several commenters 
expressed fear that the regulations were 
too elaborate, and would restrict 
Regional flexibility. They felt that 
Regional Administrators should have 
the latitude I d use their experience and 
judgment under broad guidelines and 
performance criteria. One commenter 
was particularly concerned about the 
provisions in Section 56.5 which requires 
a responsible Regional official to seek 
concurrence on interpretations of the 
Act when such interpretations may 
result in inconsistent application. The 
commenter felt that current Regional 
Office responsiveness, accessibility, and 
independence to react quickly to local 
problems would be sacrificed if 
Regional Office employees must obtain 
written concurrence from Headquarters 
on frequent occasions.

Response: As discussed previously, 
EPA is sensitive to these issues and the 
regulations below simplify the proposed 
consistency requirements to reduce cost 
and increase Regional flexibility. They

replace the new mechanisms required in 
the proposal with existing mechanisms 
such as State 105 grant evaluations, 
guidance dissemination, review of 
controversial SIPs, and special program 
evaluations as deemed necessary by 
Headquarters. In addition, § 56.5 has 
been revised to require that the 
responsible Regional official no longer 
needs such written concurrence but 
shall “seek concurrence from the 
appropriate EPA Headquarters office” 
on interpretations of the Act potentially 
involving consistency problems.

1.2 Comment: One commenter felt that 
the proposed regulation included limited 
reference to workshops in Denver, 
Atlanta, Dallas, and Boston, even 
though the preamble states that they 
were developed largely from suggestions 
developed at the public workshop.

Response: EPA held the workshops to 
obtain a broad spectrum of public 
comment on the direction the Regional 
Consistency regulations should take. 
Issues 1—15 of the preamble to the 
proposal discuss the major issues raised 
in workshops and not incorporated into 
the proposed regulations.

1.3 Comment: Another commenter felt 
that EPA brushes aside timely 
consideration of organizational 
differences as a source of inconsistency 
from one Region to another. The 
inability of one Region to deal with 
another because of differing 
organizational structure is a major 
barrier.

Response: EPA has regular 
interregional meetings of policy level 
managers. A major purpose of these 
meetings is to identify and resolve 
Regional inconsistencies. As a result of 
the regulations promulgated today, more 
emphasis will he placed on consistency 
problems. The Agency has also 
established staff offices which 
specialize m Headquarters—Regional 
Office relations. Thé Office of Regional 
Programs under the Office of Air Quality 
Planning and Standards in Durham, 
North Carolina, is an example. It 
identifies potential consistency 
problems with emphasis on Regional 
Office implementation of Headquarters’ 
guidance. Another example is the Office 
of Regional Liaison in Washington, D.C., 
which deals with Regional/ 
Headquarters issues and is in the Office 
of the Administrator.

1.4 Comment: One commenter felt that 
such consideration of fairness and 
uniformity or flexibility/consistency at 
the time of rulemaking as required by
§ 56.4, is appropriate, but was concerned 
about provisions for such consideration 
as may be needed at later dates as the 
programs are being implemented.

Response: The reviews required by the 
program grant requirements referenced 
in § 56.7 will be repeated annually, and 
they should assure consistency over the 
long term. In addition, EPA schedules 
regular interregional meetings to discuss 
current issues. Where problems arise 
that cannot be Tesolved through these 
meetings, Headquarters develops 
guidance as necessary.

L.5 Comment: The preamble of the 
proposal put forth an example 
mechanism for assuring consistency of 
regulatory application. The example 
referred to EPA’s regulations for 
prevention of significant deterioration. 
In the PSD regulation (43 FR 26380), EPA 
has established a national clearinghouse 
to assist the Regions and States in 
determining what constitutes Best 
Available Control Technology (BACT) 
or Lowest Achievable Emission Rates 
(LAER). One commenter felt that die 
clearinghouse idea would lead to EPA 
collecting control information from 
various sources and imposing the most 
stringent measure that one particular 
source might meet across the board. 
Another commenter felt that the 
clearinghouse idea circumvented the 
Clean Air Act by determining BACT and 
LAER with no provision for public 
comment

Response: EPA intends that BACT 
and LAER determinations be made on a 
case-by-case basis. Thus, the various 
reviewing agencies will always consider 
individual situations in applying BACT 
and LAER. In addition, EPA is 
distributing a guidance document to 
assist reviewing agencies in 
implementing these requirements.

EPA feels that adequate opportunities 
for public comment have been provided 
in establishing BACT and LAER. The 
regulations in each State making 
reviews for BACT and LAER have been 
subject to public comment. EPA requires 
under § 51.18(h), “Review of New 
Sources and Modifications,” that States 
obtain public comment on permit 
applications for major new sources or 
modifications. The public can then 
comment on any LAER determinations 
therein. In addition, under §51.24(r), 
“Prevention of Significant Deterioration 
of Air Quality ,* those States granting 
prevention of significant deterioration 
permits are required to make available 
to the public information on permit 
applications from major sources. Such 
information would allow the public to 
comment on any BACT determinations 
therein. Finally, the party most affected 
and interested in BACT and LAER 
determinations, the source itself, has 
ample opportunity to express its
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opinions to the regulatory agency 
concerning such determinations.

For the States where EPA implements 
their new source review programs,
§ 52.21(r), “Prevention of Significant 
Deterioration of Air Quality," provides 
for public access to permit applications.

1.6 Comment: One commenter felt that 
a basic reason for inconsistencies was 
that the Act allowed States to establish 
standards more stringent than the 
national ambient air quality standards.Response: This comment was 
discussed in issue number 11 of the 
preamble to the proposal. EPA’s reply 
remains the same: the Act allows State 
discretion. These regulations will help 
insure that departures by the States 
represent conscious decisions and will 
help eliminate unintended 
inconsistencies.

1.7 Comment: One commenter focused 
on possible inconsistencies in EPA’s 
implementation of the air quality 
standards and PSD requirements. His 
comments were as follows:

1.7.1 EPA modeling guidance does not 
provide for regional consistency. Certain 
models, such as RAM and CRSTER have 
been applied in similar situations with 
different results in different Regions.
This application has resulted in more 
stringent regulations in one Region than 
another.

1.7.2 A uniform averaging period for 
enforcement of emission limitations 
should be established.

1.7.3 The ambient air quality 
standards should be enforced uniformly 
in all Regions of the country. The PSD 
increment should not be applied to 
existing sources in place of the ambient 
standards.

1.7.4 All changes in EPA procedures 
which result from the consistency 
rulemaking should be applied to new 
analysis and applications only. A cutoff 
date consistent with the regulation 
implementation should be specified well 
in advance in order that diffusion • 
analysis currently in progess would not 
be invalidated.
Response: With regard to the problem 

discussed in 1.7.1, EPA is addressing 
interpretation and application of models 
through workshops with the Regional 
Offices. EPA invited modeling experts 
from State and local agencies« 
universities, and other organizations to 
attend these workshops. The first such 
workshops were held in late 1978. The 
Summary Report entitled, “Regional 
Workshops on Air Quality Modeling: A 
Summary Report," is available through 
the EPA Regional Offices. Topics 
involving application of models were 
addressed and means to improve 
consistency were considered. EPA held 
a second workshop in February 1980.

The report from that workshop will be 
available from the Regional Offices in 
the summer of 1980. More workshops 
are being planned so that eventually all 
the problem areas identified can be 
resolved.

EPA published notice of an action, 
entitled “Regulation of Large Coal-Fired 
Boilers for S 0 2 Emissions,” (45 FR 9994) 
on February 14,1980. The issue of 
appropriate averaging times may be 
examined in this rulemaking.

As for issue 1.7.3, these regulations 
will promote uniform enforcement of 
emission limitations developed to attain 
ambient air quality standards. The PSD 
increment is only applied to existing 
sources when required by the Act and 
EPA regulations.

With regard to the issue in 1.7.4, if 
new diffusion analyses/or applications 
are developed in the future which are 
more accurate than existing techniques, 
there is little choice than to apply these 
techniques. However, the development 
of new techniques does not itself require 
that EPA reevaluate all previous actions.

1.8 Comment: One commenter 
reiterated a comment made in the 
preproposal meetings that EPA’s 
monitoring requirements do not provide 
for a consistent data base. The 
commenter did not feel that monitoring 
regulations promulgated on May 10,1979 
(44 Fr 27558), resolved this problem. The 
commenter felt that regional consistency 
will be difficult to attain because the 
existing regulations allow States to use 
their own mechanisms to determine 
attainment, and allow many areas to go 
unclassified because of lack of 
monitoring data. _Response: The ambient air monitoring, 
data reporting, and surveillance 
regulations referred to above do allow 
States a certain amount of flexibility 
with regard to monitoring requirements. 
However, they contain requirements 
which provide for uniform data quality 
and consistency in area coverage 
throughout the country. The subject 
regulations require the States to meet 
certain criteria which consist of 
approved monitoring devices, quality 
assurance, instrument siting 
specifications, and sampling intervals. 
Adherence to these criteria will assure 
comparable data from all monitoring 
stations of certain minimum, acceptable 
quality. The stations in the network will 
be termed State and Local Air 
Monitoring Stations (SLAMS). The 
number and location of the SLAMS will 
be jointly determined by the State and 
Regional Office as data needs dictate.

The subject regulations require the 
States to designate certain of the 
SLAMS as National Air Monitoring 
Stations (NAMS). EPA specifies the

numbers and locations for NAMS in the 
major population areas of the country 
and requires a more frequent data 
reporting interval. The concept of NAMS 
is designed to provide data for national 
policy analysis/trends and for reporting 
to the public on major metropolitan 
areas. Existing plans are to establish the 
following approximate number of NAMS 
throughout the United States: particulate 
matter, 636; sulfur dioxide, 224; carbon 
monoxide, 121; ozone, 208; nitrogen 
dioxide, 65; and lead, 100.

Both the monitoring criteria and the 
NAMS provisions of the regulations will 
result in much more consistent air 
quality monitoring and data availability 
than has occurred in the past. The future 
outlook for monitoring is for continued 
collection of high quality data and 
assessment of networks to maintain 
their responsiveness to data needs.
2. Comments on Section 56.1, Definitions

2.1 Comment: Section 56.1, “Program 
Directive,” is defined to exclude "an 
interpretation or clarification of existing 
rules, regulations, or program 
directives.” One commenter was 
concerned that under this definition, the 
offset interpretative ruling would not be 
covered by Regional Consistency.Response: Inclusion of the word 
“interpretation” was confusing to some 
persons. The intent was to exclude short 
memos “clarifying” policy or regulations 
not major policy documents like the 
offset policy rulings. To resolve this 
problem, the entire exclusion has been 
deleted from the definition.
3. Comments on Section 56.3, Policy

3.1 Comment: One commenter was 
concerned that the regulation does not 
contain a scheme to correct 
inconsistencies once they have been 
identified.Response: Under § 56.4 each 
appropriate SIP related rule must 
include a mechanism to assure that the 
regulation is implemented fairly and 
consistently. EPA defines “mechanism” 
in § 56.1 as “an administrative 
procedure, guideline, manual, or written 
statement." The mechanism is intended 
to help identify and correct 
inconsistencies. Once EPA identifies the 
problem, several methods are available 
to correct the inconsistency. An 
administrative procedure such as EPA’s 
special action review of SIP rulemaking 
can be an, effective tool to correct 
inconsistencies. The appropriate 
Headquarters review office can 
nonconcur on the regulatory package 
and ask the author to revise it. Where 
the issue is related to inconsistent use of 
guidelines, revision to the appropriate 
guideline should correct inconsistencies.
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For example, consistency problems with 
the use of the RAM and CRSTER 
diffusion models (see Section 1.7.1) have 
been resolved by revising the 
appropriate EPA guideline.
4. Comments on Section 56.4, 
Mechanisms for Fairness and 
Uniformity—Responsibilities of 
Headquarters

4.1 Comment: One commenter felt that 
the regulations should specifically not 
exclude actions covered under 5 U.S.C. 
553 such as: “interpretative rules, 
general statements of policy, or rules of 
agency organization, procedures or 
practice,” or rules that require no prior 
notice because this would be 
“impractical, unnecessary, or contrary 
to the public interest.”Response: EPA feels that 
interpretative rules and general 
statements of policy normally serve as 
consistency mechanisms in themselves. 
That is, such actions provide guidance 
in dealing with a variety of issues, 
including consistency issues. Thus, 
requiring mechanisms for these actions 
is unnecessary.

4.2 Comment: One commenter felt that 
a negative determination under Section 
56.4(d) of the proposed regulations 
should be reviewable as a final Agency 
action under Section 307 of the Act.
Response: EPA believes that negative 

determinations are not reviewable as 
final Agency actions.

4.3 Comment:One commenter felt that 
an appeals board or appeals mechanism 
should be established to allow a non- 
judicial review of Regional Offioe 
decisions.
Response: This comment was 

discussed under issue number s  of the 
preamble to the March 9,1979, proposal. 
EPA feels that establishment of an 
appeals board would create another 
level of review and would be less 
efficient than the proposed scheme in 
minimizing inconsistencies among the 
Regional Offices.
5. Comments on Section 56.5, 
Mechanisms for Fairness and 
Uniformity—Responsibilities of 
Regional Office Employees

5.1 Comment: One commenter felt that 
§ 56.5 should be expanded to provide 
that a copy of correspondence covering 
a judgment decision should be 
forwarded to the next higher 
Headquarters level for review 
regardless of the decision.

Response: EPA does not have the 
resources to review all regional 
correspondence and determinations 
made by the Regional Offices. EPA does 
hold periodic interregional staff 
meetings to familiarize regional people

with the actions of other Regional 
Offices and review national policy.
Also, Headquarters coordinates closely 
with the Regional Offices when 
implementing major regulations and 
requirements.

5.2 Comment: To ensure that the 
consistency that is to be achieved 
among Regions is also consistent with 
the law and with Agency policy, one 
Commenter felt that § 56.5(a) should be 
expanded to add, between “consistent 
with” and “the activities * * * ” the 
words: “the Act and Agency policy as 
set forth in Agency rules and program 
guidance documents, and with * * *”Response: EPA feels the comment has 
merit and the suggested revision has 
been made in principle.
6. Comments on 56.6, Dissemination of 
Policy and Guidance

6.1 Comment: One commenter felt that 
provisions should be made to insure that 
affected industries and the piiblic are 
provided with timely notice of and 
access to any changes or revisions made 
in EPA policy.
Response: § 56.6(a) requires 

appropriate EPA program offices to 
develop air programs policy and 
guidelines systems and a procedure to 
update them. Also, they must distribute 
these materials to the Regional Offices 
and State and local agencies, and make 
them available to the public. This should 
provide a timely notice of any changes 
ki EPA policy. In addition, many 
documents, principally guidelines, may 
be purchased through the National 
Technical Information Service, 5285 Port 
Royal Road, Springfield, Virginia 22161.

6.2 Comment One commenter felt that 
EPA should (1) include new source 
review decisions as part of the air 
program policy and guidance material to 
provide for ready comparisons from 
State to State, and (2) establish a 
common permit format for ail States.Response: EPA has set up a 
clearinghouse for BACT/LAER 
determinations and has circulated a 
compilation of BACT/LAER 
determinations in a guidance book. This 
will provide for ready comparisons of 
BACT/LAER determinations from State 
to State. Also, on May 19,1980 (45 FR 
33290), EPA promulgated regulations to 
speed up and simplify the process of 
obtaining environmental permits 
through “permit consolidation.” A key 
aspect of this effort is the use of a 
simplified form to apply for permits 
under a number of different EPA 
programs. However, many States 
operate new source review programs 
within the framework of approved SIPs. 
While EPA supports a common permit 
format, the Clean Air Act does not

require the States to adopt such a 
format. Thus, permit consolidation is 
optional on the part of the States with 
regard to new source review programs.
7. Comments on 56.7, Regional Office 
Audits and 56.8, State and Local Agency 
Performance Audits

Most of the comments on §f 56.7 and
56.8 centered around issues such as: (1) 
the administrative requirements are too 
elaborate and detailed, (2) the yearly 
audits were too frequent, (3) public 
comment should be allowed on the draft 
audit reports, and (4) non-EPA 
employees should be allowed on the 
EPA audit teams and advisory 
committees. As discussed under the 
Background section, EPA agrees that the 
proposed § § 56.7 and 56.8 requirements 
are too elaborate and detailed.

The regulations promulgated today 
delete § 56.7 and substitute the Section 
105 grant evaluation mechanisms for the 
system of State audits originally 
proposed under § 56.8 The development 
of audit manuals and audit reports as 
envisioned m the proposal are too 
resource intensive. As explained in the 
Background section of the preamble, 
regional inconsistencies can be 
adequately identified by formalizing 
existing mechanisms without a major 
new administrative effort.
Environmental, Economic, and Energy 
Impact Assessments

EPA has classified this regulation as a 
“significant-routine” action in 
accordance with guidance contained in 
the May 29,1979, Federal Register, 
“Improving Environmental Regulations; 
Final Report Implementing EO . 12944,” 
(44 FR 30988). Thus, EPA has prepared 
no environmental, economic, or energy 
impact assessments. The regulations 
should result in more consistent 
application throughout the country of air 
pollution control requirements. They 
will tend to preclude economic 
inequities because of varying 
interpretations of the Act’s 
requirements. There will be no 
discernible energy impact.
Plan to Evaluate the Effectiveness of 
Regional Consistency Regulations

Section 2(d)(8) of Executive Order 
12044 requires that each new significant 
regulation have a plan to evaluate its 
effectiveness. Approximately two years 
from the date of promulgation, EPA will 
place a notice in the Federal Register 
soliciting public comment on 
implementation of the regional 
consistency regulations. The States and 
local agencies and the public will be 
asked to comment on the fairness and 
uniformity mechanisms, grant audit
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report and procedures, and the 
dissemination of EPA policy guidance. A 
separate copy of the notice will be sent 
to all State agencies and major local 
agencies. These comments will be 
summarized and published in the 
Federal Register. A copy of the 
evaluation plan is available in the 
docket (OAQPS 79-11).

Dated: D ecem ber 1 8 ,1980 .
Douglas M. Costle,
Administrator.

EPA amends Title 40, Chapter I, 
Subchapter C, of the Code o f Federal 
Regulations by adding a new Part 56 as 
follows:

PART 56—REGIONAL CONSISTENCY

Sec.
56.1 D efinitions.
56.2 Scope.
56.3 Policy.
56.4 M echanism s for fa irn ess and 

uniformity— R esp o n sib ilities  o f 
H eadquarters em ployees.

56.5 M echanism s for fa irn ess and 
uniformity— R esp o n sib ilities  o f R egional 
O ffice em ployees.

56.6 D issem ination  o f  p o licy  and guidance.
56.7 State  agency  perform an ce audits. 

Authority: S e ctio n  301(a)(2) o f the C lean
Air Act as am ended (42 U SC  7601).

§56.1 Definitions.
As used in this part, all terms not 

defined herein have the meaning given 
them in the Clean Air Act.

“Act” means the Clean Air Act as 
amended (42 USC 7401 et seq.).

“Administrator,” “Deputy 
Administrator,” “Assistant 
Administrator,” “General Counsel,” 
Associate General Counsel,” “Deputy 
Assistant Administrator,” “Regional 
Administrator,” "Headquarters,” “Staff 
Office,” “Operational Office,” and 
“Regional Office” are described in Part 1 
of this Title.

“Mechanism” means an 
administrative procedure, guideline, 
manual, or written statement.

“Program directive” means any formal 
written statement by the Administrator, 
the Deputy Administrator, the Assistant 
Administrator, a Staff Office Director, 
the General Counsel, a Deputy Assistant 
Administrator, an Associate General 
Counsel, or a division Director of an 
Operational Office that is intended to 
guide or direct Regional Offices in the 
implementation or enforcement of the 
provisions of the Act.

“Responsible official” means the EPA 
Administrator or any EPA employee 
who is accountable to the Administrator 
for carrying out a power or duty 
delegated under Section 301(a)(1) of the 
Act, or is accountable in accordance 
with EPA’s formal organization for a

particular program or function as 
described in Part 1 of this Title.

§ 56.2 Scope.
This part covers actions taken by—
(a) Employees in EPA Regional 

Offices, including Regional 
Administrators, in carrying out powers 
and duties delegated by the 
Administrator under Section 301(a)(1) of 
the Act; and

(b) EPA employees in Headquarters to 
the extent that they are responsible for 
developing the procedures to be 
employed or policies to be followed by 
Regional Offices in implementing and 
enforcing the Act.

§ 56.3 Policy.
It is EPA’s policy to—
(a) Assure fair and uniform 

application by all Regional Offices of 
the criteria, procedures, and policies 
employed in implementing and enforcing 
the Act;

(b) Provide mechanisms for 
identifying and correcting 
inconsistencies by standardizing 
criteria, procedures, and policies being 
employed by Regional Office employees 
in implementing and enforcing the Act; 
and

(c) Insure an adequate quality audit 
for each State’s performance in 
implementing and enforcing the Act.

§ 56.4 Mechanisms for fairness and 
uniformity—Responsibilities of 
Headquarters employees.

(a) The Administrator shall include, as 
necessary, with any rule or regulation 
proposed or promulgated under Parts 51 
and 58 of this chapter1 mechanisms to 
assure that the rule or regulation is 
implemented and enforced fairly and 
uniformly by the Regional Offices.

(b) The determination that a 
mechanism requried under paragraph (a) 
of this section is unnecessary for a rule 
or regulation shall be explained in 
writing by the responsible EPA official 
and included in the supporting 
documentation or the relevant docket.

§ 56.5 Mechanisms for fairness and 
uniformity—Responsibilities of Regional 
Office employees.

(a) Each responsible official in a 
Regional Office, including the Regional 
Administrator, shall assure that actions 
taken under the Act:

(1) Are carried out fairly and in a 
manner that is consistent with the Act 
and Agency policy as set forth in the 
Agency rules and program directives,

* P a rt 51 is  en title d , “R e q u irem en ts  fo r 
P rep a ra tio n , A d op tio n , an d  S u b m itta l o f  
Im p lem en tatio n  P la n s .” P art 58  is  en titled , “A m b ien t 
A ir Q u a lity  S u rv e illa n c e .”

(2) Are as consistent as reasonably 
possible with the activities of other 
Regional Offices, and

(3) Comply with the mechanisms 
developed under § 56.4 of this part.

(b) A responsible official in a Regional 
Office shall seek concurrence from the 
appropriate EPA Headquarters office on 
any interpretation of the Act, or rule, 
regulation, or program directive when 
such interpretation may result in 
inconsistent application among the 
Regional Offices of the Act or rule, 
regulation, or program directive.

(c) In reviewing State Implementation 
Plans, the Regional Office shall follow 
the provisions of the guideline, revisions 
to State Implementation Plans— 
Procedures for Approval/Disapproval 
Actions, OAQPS No. 1.2-005A, or 
revision thereof. Where regulatory 
actions may involve inconsistent 
application of the requirements of the 
Act, the Regional Offices shall classify 
such actions as special actions.

§ 56.6 Dissemination of policy and 
guidance.

The Assistant Administrators of the 
Offices of Air, Noise and Radiation, and 
of Enforcement, and the General 
Counsel shall establish as expeditiously 
as practicable, but no later than one 
year after promulgation of this part, 
systems to disseminate policy and 
guidance. They shall distribute material 
under foregoing systems to the Regional 
Offices and State and local agencies, 
and shall make the material available to 
the public. Air programs policy and 
guideline systems shall contain the 
following:

(a) Compilations of relevant EPA 
program directives and guidance, except 
for rules and regulations, concerning the 
requirements under the Act.

(b) Procedures whereby each 
Headquarters program office and staff 
office will enter new and revised 
guidance into the compilations and 
cause superseded guidance to be 
removed.

(c) Additional guidance aids such as 
videotape presentations, workshops, 
manuals, or combinations of these 
where the responsible Headquarters 
official determines they are necessary to 
inform Regional Offices, State and local 
agencies, or the public about EPA 
actions.

§ 56.7 State agency performance audits.
(a) EPA will utilize the provisions of 

Subpart B, Program Grants, of Part 35 of 
this chapter, which require yearly 
evaluations of the manner in which 
grantees use Federal monies, to assure 
that an adequate evaluation of each
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State’s performance in implementing 
and enforcing the Act is performed.

(b) Within 60 days after comment is 
due from each State grantee on the 
evaluation report required by § 35.538 of 
this chapter, the Regional Administrator 
shall incorporate or include any 

" comments, as appropriate, and publish 
notice of availability of the evaluation 
report in the Federal Register.

Tab B—Estimated Resource Demand

Regional Consistency Regulations— 
Estimated Resource Demand

A summary of the Estimated Resource 
Demand appears in Table 1.

A. One Time Expenses
Task: Revise Policy and Guidance 
Dissemination System

OANR would accomplish this task 
through in-house work. EPA work effort 
in revising the system is estimated to be 
about 0.4 work-years over the first year 
for OANR. In addition, OE and OGC are 
expected to require about 0.4 work- 
years each. Thus, the total estimate is 

*1.2 work-years.

B. Annual Expenses
1. ¡fask: Develop Mechanisms for 
Ensuring Fairness and Uniformity in 
New Regulations, Policy, Etc.

Mechanisms will be developed only 
for Parts 51 and 58. Although the amount 
of new effort spent in incorporating 
mechanisms for these subparts may be 
small, more coordination with Regional 
Offices and State agencies will be 
needed in developing new regulations. 
This greater coordination is estimated to 
cost about 0.25 work-years of effort 
annually.

2. Task: Regional Office Compliance 
With Mechanisms

Regional Offices already generally 
follow Headquarters’ guidance, so this 
task would not add any new burden.

3. Task: Annual State Agency 
Performance Evaluations

Each Regional Office currently 
performs an annual State Agency 
Performance Evaluation. This regulation 
adds two additional requirements to the 
performance evaluation. First, the 
comments from the grantee on the 
evaluation report must be incorporated 
into the evaluation report. Second, the 
public must be notified of the 
availability of the report through a 
notice in the Federal Register. It is 
estimated that each Region will require 
about 0.15 work-years to perform these 
tasks or a total of 1.5 work-years.

4. Task: Maintain Policy and Guidance 
Dissemination System

This task would require one group to 
coordinate the implementation of the 
system. Other groups would have to 
update the system by providing new 
material. This task is estimated to cost 
about 0.25 work-years annually for 
OANR. In addition, OE is expected to 
require about 0.25 work-years and OGC 
0.15 work-years for a combined effort of 
0.65 work-years.

Table 1.—Regional Consistency Regulations 

[Estimated resource demand on EPA]

Years after promulgation

A. One Time Expense (Work-Years)

1. Revise guidance dissemination
system....................................... 1.20

Rounded total (all EPA)...  1.20

B. Annual Expenses (Work-Years)

1. Develop mechanisms for ensur­
ing fairness and uniformity in
new regulations policy, etc.........  0.25 0.25

2. Regional Office compliance
with mechanisms............................................  0

3. Annual State Agency Perform­
ance Evaluations............................................ 1.5

4. Maintain policy and guidance
system............................  0.65

Rounded total (all EPA)...  0.25 2.40

Tab C—Evaluation Plan

Plan to Evaluate the Effectiveness of 
Regional Consistency Regulations

Introduction.
The Regional Consistency regulations 

are intended to promote fair and 
uniform application of EPA rules and 
regulations by EPA Regional Offices and 
assure that States adhere to the 
requirements of the Clean Air Act. The 
regulations require the following:

1. Incorporation of mechanisms for 
fairness and uniformity into significant 
SIP related rules or regulations that 
implement the requirements of the Clean 
Air Act.

2. Regions must follow these 
mechanisms and consult with the 
appropriate EPA Headquarters’ office on 
significant interpretations of the Act, 
regulations, or program directives.

3. Dissemination of policy and 
guidance through a compilation of all 
relevant EPA program policy issuances.

4. Audits of States and local air 
agencies through the existing 105 grant 
audit mechanism.

The 105 grant audits should help)- EPA 
determine how well the provisions are 
followed and al£o help determine the 
adequacy of the basic mechanisms 
themselves. However, it is still 
necessary to evaluate the overall

effectiveness of the program in order to 
comply with Section 2(d)(8) of Executive 
Order 12044. This order requires that 
each new significant regulation have a 
plan for evaluation of its effectiveness.
Procedure for Evaluation of Regional 
Consistency Regulations

1. It is anticipated that the first 105 
grant audit report under 40 CFR 35 will 
be completed approximately 1 year from 
promulgation of the Regional 
Consistency regulations. The guidance 
dissemination systems should also be 
completed about a year after 
promulgation of these regulations. Thus, 
approximately one year after notice of 
availability of 105 grant audit reports, 
EPA will place a notice in the Federal 
Register soliciting public comment on 
implementation of the Regional 
Consistency regulation. The public and 
States will be asked to comment on and 
to suggest how the regulations could be 
improved by addressing such questions 
as the following:

a. Are there areas not covered by the 
105 grant audit that should be?

b. Are the mechanisms for assuring 
fairness and uniformity in application of 
rules and regulations effective?

c. Are the State regulations and EPA 
policy guidance implemented in a timely 
manner?

d. Are States adhering to the 
requirements of the Clean Air Act in 
implementing and enforcing its 
provisions?

e. Is EPA guidance disseminated in a 
timely manner to all appropriate users?

2. The Federal Register notice will 
inform the public where copies of the 
grant audit reports, guidance documents, 
and other actions are available for 
public review. It will also summarize 
EPA action on the Regional Consistency 
regulations.

4. The public comment period will last 
60 days.

5. Within 120 days of the end of the 
public comment period, EPA will 
prepare a report which summarizes the 
public comments and discusses possible 
changes to the Regional Consistency 
regulations as a result of such 
comments.

6. Subsequent notices will be 
published in the Federal Register at five 
year intervals.
Estimated Resource Demand

A summary of the estimated resource 
demand appears in Table 1. These are 
one-time expenses.

1. Task: Prepare Federal Register 
notice requesting public comment. This 
action involves coordination within 
Headquarters and Regional Offices to 
identify for the public the location of
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various grant audit reports and guidance 
documents. With this and related 
information the Federal Register notice 
requesting public comment will be 
prepared. It is anticipated that the first 
grant audits will be completed 
approximately 1 year from promulgation 
of the Regional Consistency regulations. 
Allowing the public another year to 
evaluate the impact of the regulations on 
regional consistency means that the 
notice requesting public comments 
would appear about 2 years after the 
regulations are promulgated. The task 
would be repeated at 5 year intervals 
thereafter. The initial notice should 
require approximately 2 work-months. 
Subsequent notices would require about 
3 work-months each to prepare because 
of the increased number of regulations 
covered by the consistency regulations.

2. Task: Evaluate comments on 
Regional Consistency regulations and publish findings. This task would 
require from 2-3 work-months 
depending on the number of regulations 
covered under Regional Consistency 
provisions and the number of public 
comments received. The evaluation 5 
years hence would require from 3-4 
work-months because of the increased 
number of regulations covered by the 
consistency regulations.

Table 1.—Development of Evaluation Plan— 
Regional Consistency Regulations

One-Time Expenses (Work-Years)

Years After
Task Promulgation

2 7

1. Prepare Federal Reg ister  notice re­
questing public comment.............................. 0.2 0.3

2. Evaluate comments on Regional Con-
sistency regulations and publish find­
ings in the Federal R e g is t e r ................... 0.2-0 .3 0.3-0 .4

|FR Doc. 80-40148 Filed 12-23-80; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 60

[AD-FRL 1627-8]

Standards of Performance for New 
Stationary Sources; Automobile and 
Light-Duty Truck Surface Coating 
Operations

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule. v

SUMMARY: This rule establishes 
standards of performance to limit 
emissions of volatile organic compounds 
(VOC) from new, modified, and 
reconstructed automobile and light-duty 
truck surface coating operations within 
assembly plants. The standards were 
proposed and published in the Federal 
Register on October 5,1979.

The standards implement the Clean 
Air Act and are based on the 
Administrator’s determination that 
automobile and light-duty truck surface 
coating operations within assembly 
plants contribute significantly to air 
pollution which may reasonably be 
anticipated to endanger public health or 
welfare. The intent is to require new, 
modified, and reconstructed automobile, 
and light-duty truck surface coating 
operations to use the best demonstrated 
system of continuous emission . 
reduction, considering costs, nonair 
quality health and environmental and 
energy impacts.
EFFECTIVE DATE: December 24,1980.

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this new 
source performance standard is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the District of Columbia 
Circuit within 60 days of today’s 
publication of this rule. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements that are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements.
ADDRESSES: Background Information 
Document. The Background Information 
Document (BID) for the final standards 
may be obtained from the U.S. EPA 
Library (MD-35), Research Triangle 
Park, North Carolina 27711, telephone 
number (919) 541-2777. Please refer to 
“Automobile and Light-Duty Truck 
Surface Coating Operations— 
Background Information for 
Promulgated Standards” (EPA-450/3- 
79-030b).

Docket. The Docket, number A-79-05, 
containing supporting information used 
in developing the promulgated 
standards is available for public 
inspection and copying between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday at the EPA’s Central Docket 
Section, West Tower, Lobby Gallery 1, 
Waterside Mall, 401 M Street SW., 
Washington, D.C. 20460. A reasonable 
fee may be charged for copying.
FOR FURTHER INFORMATION CONTACT: 
Mr. Gene Smith, Chief, Standards 
Preparation Section (MD-13), U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541-5421.

SUPPLEMENTARY INFORMATION:

The Standards
The promulgated standards apply to 

new, modified, or reconstructed 
automobile and light-duty truck surface 
coating operations for which 
construction is commenced after 
October 5,1979. The standards apply to 
each prime coat operation, each guide 
coat operation, and each topcoat 
operation within an assembly plant 
where components of an automobile or 
light-duty truck body are coated. 
Operations used to coat plastic body 
parts and all-plastic bodies on separate 
coating lines are not covered. However, 
operations which coat all-metal bodies 
or metal bodies with plastic body parts 
attached before coating are covered by 
the standards. Emissions of VOC from 
affected facilities are limited as follows: 
0.16 kilograms of VOC per liter of 
applied coating solids from prime coat 
operations, 1.40 kilograms of VOC per 
liter of applied coating solids from guide 
coat operations, 1.47 kilograms of VOC 
per liter of applied coating solids from 
topcoat operations.

Although the emission limits are 
based on the use of waterborne coating 
materials in each coating operation, they 
can also be met with solvent-borne 
coating materials through the use of 
other control techniques such as 
incineration.

Annual model changeovers or 
switches to larger cars and changes in 
the application of coatings to increase 
film thickness are not covered as 
modifications under § 60.14.

The owner or operator is required to 
conduct a performance test each 
calendar month and report the results to 
EPA within ten days of the end of any 
month in which the affected facility is 
not in compliance with the standards. 
The calculation of the volume weighted 
average mass of VOC per volume of 
applied coating solids during each 
calendar month constitutes a

performance test. While Method 24 is 
the reference method for use in this 
performance test to determine data used 
in the calculation of the volatile content 
of coatings, provisions have been made 
to allow the use of coatings 
manufacturers’ formulation data to 
determine the volume fraction of solids.

In addition to the non-compliance 
report, the owner or operator of an 
affected facility who utilizes 
incineration to comply with the 
standards must submit reports quarterly 
on incinerator performance.

Environmental, Energy, and Economic 
Impacts

Environmental, energy, and economic 
impacts of standards of performance are 
normally expressed as incremental 
differences between the impacts from a 
facility complying with the standards 
and those for one complying with the 
emission standards in a typical State 
Implementation Plan (SIP). In the case of 
automobile and light-duty truck surface 
coating operations, the incremental 
differences will depend on the control 
levels that will be required by revised 
SIPs. Revisions to most SIPs are 
currently in progress.

Most existing automobile and light- 
duty truck surface coating operations 
are located in areas which are 
considered nonattainment areas for 
purposes of achieving the National 
Ambient Air Quality Standard (NAAQS) 
for ozone. New facilities are expected to 
locate in similar areas. States are in the 
process of revising their SIPs for these 
areas and are expected to include 
revised emission limitations for 
automobile and light-duty truck surface 
coating operations in their new SIPs. In 
revising their SIPs, the States are relying 
on the control techniques guideline 
document, “Control of Volatile Organic 
Emissions from Existing Stationary 
Sources—Volume II: Surface Coating of 
Cans, Coil, Paper, Fabrics, Automobiles 
and Light-Duty Trucks” (EPA-450/2-77- 
008 [CTG]}.

Since control technique guidelines are 
not binding, States may establish 
emission limits which differ from the 
guidelines. To the extent States adopt 
the emission limits recommended in the 
control techniques guideline document 
as the basis for their revised SIPs, the 
promulgated standards will have little 
environmental, energy, or economic 
impacts. The actual incremental impacts 
of the promulgated standards will be 
determined by the final emission 
limitations adopted by the States in 
their revised SIPs. For the purpose of 
this rulemaking, however, the 
environmental, energy, and economic 
impacts of the standards have been
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estimated based on emission limits 
contained in existing SIPs at the end of 
1978 when development of background 
information for the standards began.

In addition to achieving further 
reductions in emissions beyond those 
required by a typical SIP, standards of 
performance have other benefits. They 
establish a degree of national uniformity 
to avoid situations in which some States 
may attract industries by relaxing air 
pollution standards relative to other 
States. Further, standards of 
performance improve the efficiency of a 
case-by-case determination of best 
available control technology (BACT) for 
operations located in attainment areas 
and lowest achievable emission rates 
(LAER) for operations located in 
nonattainment areas by providing a 
reference document for use in these 
determinations. The reason is that the 
process for developing standards of 
performance involves a comprehensive 
analysis of alternative emission control 
technologies and an evaluation and 
verification of emission test methods. 
Detailed cost and economic analyses of 
various regulatory alternatives are 
presented in the supporting documents 
for the standards of performance.

The regulatory alternatives and the 
environmental, energy, and economic 
impacts of the standards of performance 
were originally presented in 
"Automobile and Light-Duty Truck 
Surface Coating Operations— 
Background Information for Proposed 
Standards” (EPA-450/3-79-030) and 
remain unchanged since proposal.

The standards of performance will 
reduce emissions of VOC from new, 
modified, or reconstructed automobile 
and light-duty truck surface coating 
operations by about 80 percent, 
compared to operations controlled to 
levels contained in SIPs existing at the 
end of 1978. National emissions of VOC 
will be reduced by about 4,800 
megagrams per year by 1983 based on 
the projection that four new assembly 
plants are planned by that year.

Water pollution impacts of the 
standards will be relatively small 
compared to the volume and quality of 
the wastewater discharged from plants 
meeting 1978 SIP levels. The standards 
are based on the use of waterborne 
coating materials. These materials will 
iead to a slight increase in the chemical 
oxygen demand (COD) of the 
wastewater discharged from the surface 
coating operations within assembly 
plants. This increasfe in COD, however, 
is not great enough to require additional 
wastewater treatment capacity beyond 
that required in existing assembly plants 
using solvent-borne surface coating 
materials.

The solid waste impact of the 
promulgated standards will be negligible 
compared to the amount of solid waste 
generated by existing assembly plants. 
The solid waste generated by 
waterborne coatings, however, is very 
sticky and equipment cleanup is more 
time-consuming than for solvent-borne 
coatings. Solid wastes from waterborne 
coatings will not present any special 
disposal problems since they can be 
disposed of by conventional landfill 
procedures.

National energy consumption will be 
increased by the use of waterborne 
coatings to comply with the standards. 
The equivalent of an additional 18,000 
barrels of fuel oil will be consumed per 
year at a typical assembly plant. This is 
an increase of about 25 percent in the 
energy consumption of a typical 
automobile surface coating operation. 
National energy consumption will be 
increased by the equivalent of about 
72,000 barrels of fuel oil per year in 1983. 
This increase is based on the projection 
that four new assembly plants will be 
built by 1983. The impacts presented 
here are based on the use of waterborne 
coatings which will require extensive air 
conditioning in the affected facilities to 
meet temperature and humidity 
requirements. High solids coatings, 
while promising, are not yet adequately 
demonstrated to be used as the basis of 
the standards. However, to the extent 
new facilities comply with the standards 
through the use of higher solids content 
coatings, improved transfer efficiencies, 
and the use of incineration, with heat 
recovery, the energy impacts will be less 
than presented here.

The standards will increase the 
capital and annualized costs of new 
automobile and light-duty truck surface 
coating operations within assembly 
plants. Capital costs for the four new 
assembly plants planned by 1983 will be 
increased by approximately $19 million 
as a result of the standards. These 
incremental costs represent about 0.2 
percent of the $10 billion planned for all 
capital expenditures. The corresponding 
annualized costs will be increased by 
approximately $9 million in 1983. The 
price of an automobile or light-duty 
truck will be increased by less than 0.1 
percent when spread over the 
manufacturer’s entire production. The 
Administrator considers this increase a 
reasonable control cost.
Public Participation

Prior to proposal of the standards, 
interested parties were advised by 
public notice in the Federal Register of 
meetings of the National Air Pollution 
Control Techniques Advisory 
Committee to discuss the standards

recommended for proposal. These 
meetings occurred on September 27 and 
28,1977. The meetings were open to the 
public and each attendee was given 
ample opportunity to comment on the 
standards recommended for proposal. 
The standards were proposed in the 
Federal Register on October 5,1979. 
Public comments were solicited at that 
time and copies of the Background 
Information Document (BID) were 
distributed to interested parties. The 
public comment period extended from 
October 5,1979, to December 14,1979, 
with a public hearing on November 9, 
1979.

In addition to five presentations at the 
public hearing, seventeen comment 
letters were received on the proposed 
standards of performance and on the 
two proposed reference methods, 
Methods 24 and 25, which were 
promulgated on October 3,1980 (45 FR 
65956). These comments have been 
carefully considered and, where 
determined to be appropriate, changes 
have been made.
Significant Comments and Changes to 
the Proposed Standards

Comments on the proposed standards 
were received from automobile and 
light-duty truck manufacturers, coatings 
manufacturers, trade and professional 
associations, State air pollution control 
agencies, and Federal agencies. While a 
number of changes were made in the 
standards since proposal, the affected 
facilities, control techniques on which 
the standards are based, and the 
impacts remain as presented in the BID 
for the proposed standards. Detailed 
discussions of these comments can be 
found in the BID for the promulgated 
standards. The major, comments have 
been combined into the following areas: 
General, Emission Control Technology, 
Economic Impacts, Legal 
Considerations, and Reference Methods 
and Monitoring.

General
The proposed standards exempted 

certain specific changes which may 
occur in an existing facility from being 
considered a modification. One 
commenter requested that “Engineering 
Design Changes” be added to the list of 
exemptions to provide for those minor 
changes made during the model year to 
improve quality or performance of the 
finished product.

No changes were made in the 
standards as a result of this comment. 
While requested, data were not received 
defining the term “Engineering Design 
Changes.” EPA, therefore, re-examined 
the available data. Under § 60.397, 
changes in the application of coatings to
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increase coating film thickness are 
already exempted. In addition, minor 
operational changes which could 
include design changes are allowed as 
long as emissions are not increased. 
Therefore, EPA has concluded that 
sufficient relief is already provided in 
the standards and “engineering design 
changes” will not specifically be 
exempted.

Similarly, changes made to comply 
with SIP requirements were requested 
by one commenter to be added to the 
list of exemptions.

Changes to an existing facility made 
to comply with a SIP should reduce 
emissions rather than increase them. 
Therefore, it also would not be 
considered a modification. If a SIP- 
required change is significant enough to 
be considered as a reconstruction in 
accordance with provisions of § 60.15, 
the standards would apply only if it is 
determined to be technically and 
economically feasible.

One commenter stated that the 
transfer efficiency for waterborne air 
atomized spray was measured to be 36 
percent instead of 40 percent at a new 
plant and that this value should be used 
as the basis for the standards.

At the time the standards were 
proposed, the volume of coating material 
required for line purging during color 
changes in a topcoat operation was not 
considered to have a significant impact 
on transfer efficiency. Recent tests 
conducted by the commenter and 
submitted in support of his position have 
indicated that line purging does have an 
impact. However, the same tests also 
indicated the technology is available to 
control this source of VOC emission by 
collecting the purge material or by 
incorporating design and operational 
changes to the spray system, thereby 
increasing transfer efficiency. After 
evaluating and discussing these data 
with the commenter, EPA agrees that 
changes to the proposed standards 
should be made. The baseline transfer 
efficiency for air atomized spray 
systems for waterborne coatings without 
purge after each vehicle on which the 
emission limits for guide coat operations 
were established has been changed from 
40 percent to 39 percent. The 
corresponding baseline transfer 
efficiency for air atomized spray 
systems for waterborne coatings with 
partial purge and partial purge capture 
on which the emission limits for topcoat 
operations were established has been 
changed from 40 to 37 percent. As a 
result, the emission limits have been 
changed to 1.40 kilograms of VOC pei* 
liter of applied coating solids from guide 
coat operations, and 1.47 kilograms of

VOC per liter of applied coating solids 
from topcoat operations.

In addition to the changes in the 
emission limitations, changes were 
made to the table of transfer efficiencies 
in § 60.393. Separate transfer efficiencies 
have been established for waterborne 
and solvent-borne air atomized spray 
systems since data indicate that higher 
transfer efficiencies can be realized with 
solvent-borne coatings. Also, because of 
the significance of line purging, separate 
tables of transfer efficiencies are now 
established for systems which collect 
100 percent of the purge material and for 
systems which purge after each vehicle 
and do not collect any of the purge 
material. Provisions have also been 
made to allow the use of appropriate 
transfer efficiencies for systems which 
employ partial purge capture.

A number of commenters requested 
that the standards allow an exemption 
for special paints and colors which may 
be used in relatively small volumes 
because an arithmetic average of all 
coatings as required in the proposed 
standards could result in values greatly 
different than a volume weighted 
average.

The proposed standards required that 
an arithmetic average VOC content of 
all topcoat materials be used in 
determining emissions. This form of 
averaging was originally believed to 
provide a simple and reasonably 
accurate approximation of the volume 
weighted average VOC content of the 
coating materials actually used. 
However, for many of the new paint 
systems, a small percentage of the 
colors accounts for a large percentage of 
the paint used. Therefore, the arithmetic 
average can be significantly different 
from the weighted average. The 
promulgated standards require that 
compliance be demonstrated by a 
performance test which involves the 
calculation of the volume weighted 
average mass of VOC per volume of 
applied coating solids for each calendar 
month. While this does not exempt 
special paints and colors, it does allow 
their use in small volumes with an 
equitable impact on the overall average, 
and therefore the concerns of the 
commenters have been addressed.

Comments were received which 
requested that the coating of plastic car 
bodies and plastic components used on 
metal car bodies be excluded from the 
standards. Data provided by the 
commenter indicated significant 
problems associated with the use of 
surface coatings designed for sheet 
metal on plastic bodies or plastic body 
components. These include the 
increased incidence of ruptures and 
delaminations in the plastic substrate

with the increased temperatures 
required to cure waterborne coatings. 
Similarly, the increased temperatures 
associated with waterborne coatings 
may cause defects in the materials used 
to join plastic body components.

The objections raised by the 
commenter were judged reasonable. 
Since currentindustry practice is to coat 
temperature sensitive plastic bodies and 
body components on separate lines, the 
standards have been changed to exclude 
those operations. However, plastic body 
components that are attached to the 
metal body before it is coated do not 
cause the coating operation of that body 
to be excluded.
Emission Control Technology

Two commenters objected to the 
weighted average method of determining 
the VOC content of prime coat material 
because of problems they anticipate 
with “flow control” additives; Flow 
control additives are added to an 
electrodeposition (EDP) tank to maintain 
or improve the application process and 
are added on a periodic basis. The 
commenters claim that flow control 
additives should not be included when 
determining the mass of VOC per 
volume of applied coating solids 
because flow control additives are not 
added on a continuous basis. The 
commenters contended that 
determinations of VOC when flow 
control additives are added will differ 
greatly from periods when flow control 
additives are not added.

The prime coat emission limit is based 
on a volume of solids weighted average 
VOC content of all makeup material 
including flow control additives added 
to an EDP tank during one calendar 
month. Flow control additives are high 
in VOC content but are added only 
periodically as stated by the commenter. 
If a short time period (such as daily) 
were used to calculate VOC emissions, 
the effect of flow control additions could 
be significant, causing wide daily 
fluctuations. A longer averaging period 
dampens these fluctuations. Information 
supplied to EPA during the development 
of these standards indicates that 
makeup material including flow control 
additives is available to meet an 
emission limit of 0.16 kilograms of VOC 
per liter of applied coating solids when 
averaged over a calendar month. 
Therefore, a monthly averaging period 
and the proposed value, including flow 
control additives, are appropriate.

Several commenters objected to the 
prime coat emission limit, which is 
equivalent to 1.2 pounds of VOC per 
gallon of coating minus water, claiming 
that such prime coat material is not 
available.
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As indicated above, data from one 
automobile m anufacturer indicates that 
prime coat m aterial including flow  
control additives is available and 
operating experience dem onstrates that 
the emission limit established for prime 
coat operations is achievable. Therefore, 
the emission limit will not be changed.

Economic Impacts
Two comm enters recom m ended that 

separate standards be established for 
modified or reconstructed plants due to 
the differences in econom ic impacts.

If a physical or operational change 
were made to an existing facility at an  
automobile or light-duty truck plant 
which would potentially increase VOC 
emissions, the ow ner or operator could  
implement changes necessary to hold 
VOC emissions a t Or below  the previous 
level so as not to be subject to the 
promulgated standards. This course of 
action would be less costly to the plant 
than implementing control strategies to 
meet the promulgated new  source  
performance standards. This reduction  
in emissions could be accom plished by 
switching to a low er VOC content 
coating or by incineration of a portion of 
the VOC emission stream . Both of these 
options are available to all plants and  
are reasonable.

Although it is unlikely to happen, if an  
existing facility is modified and is 
required to meet the limits of the NSPS, 
the cost of implementing control 
strategies to m eet the standards would  
be more costly but would still be 
affordable. Some existing plants m ay  
not be able to use the full range of 
control options because o f  physical 
constraints. For exam ple, an existing  
enamel plant m ay not have enough room  
in its existing spray booths to use 
waterborne coatings. The enamel booths 
are shorter than the ones required for 
waterborne coatings. Nevertheless, the 
enamel plant has other options such as  
use of higher solids enam els and  
incineration which would be available  
to all such plants.

Control options that are affordable 
are available to all existing plants to 
reduce emissions to pre-modification  
levels or to m eet the levels of the 
promulgated standards; therefore, the 
development of separate standards for 
modifications is not justified.

Under § 60.15 if physical or 
operational changes w ere m ade to an  
existing plant and the fixed capital cost 
of the new components exceeded 50 
percent of the fixed capital cost that 
would be required to construct a  
comparable new facility, and it is 
technologically and econom ically  
feasible to meet the standards, the 
changes would qualify as a

reconstruction. During development of 
the standards, EPA  found that the 
capital cost of a new  coating facility is 
approxim ately $30,000,000 (average of 
solvent-borne enamel and lacquer 
system s) and that the capital cost of 
implementing the standards is 
approxim ately $750,000 for that facility. 
In the extrem e situation under 
reconstruction where the cost of a 
reconstructed facility would be 
$15,000,000, or 50 percent of the cost of a 
new  facility, the cost of implementing 
the standards would still be $750,000 or 
0.5 percent of the capital cost of the 
facility. The Adm inistrator believes that 
this cost is not unreasonable and that 
relief is provided for a source in unusual 
financial stiuations through § 60.15 
which requires that it be econom ically  
feasible for a reconstructed source to 
m eet the applicable standards. 
Therefore, separate standards for 
reconstructed plants are not justified. 
The promulgated standards will apply to 
modified and'reconstructed facilities as  
well as new  facilities.

Legal Considerations
One commenter suggested that EPA 

should develop criteria to identify 
innovative control technologies for ' 
which “innovative waivers” may be 
granted.

On O ctober 31 ,1979 , the W hite House 
issued a fact sheet on the President’s 
Industrial Innovation Initiatives. 
Included in this fact sheet is a  directive 
for the EPA  Adm inistrator to develop  
and publicize a clear implementation  
policy and set of criteria for the aw ard  
of “innovative w aivers” and to “assess  
the need for further regulatory  
authority.” EPA  is comm itted to carrying  
out this directive, and therefore the 
A dm inistrator has requested that the 
Office of Enforcem ent initiate an  
implementation policy regarding the 
aw ard of innovative technology  
w aivers.

EPA will consider, but is not 
comm itted to, the com m enter’s request 
for specific innovative control 
technology criteria or procedures for 
issuing w aivers for automobile and  
light-duty truck surface coating  
operations; EPA ’s decision will, in part, 
depend upon the outcome of the 
development of general criteria for 
innovative technology w aivers.

Until the innovative control 
technology criterial are issued, EPA will 
continue to handle Section l l l ( j )  w aiver 
requests on a case-b y-case basis.

Reference Methods and Monitoring
The two reference methods, M ethods 

24 and 25, w ere proposed along with the 
proposed standards for automobile and

light-duty truck surface coating 
operations. Subsequently, these methods 
have been promulgated separately from 
these standards on Oct. 3 ,1 9 8 0  (45 FR  
65956).
- A  revised version of the proposed  

M ethod 24 (Candidate 2) has been  
promulgated as the method to determine 
data used in the calculation of the VOC  
content of coatings. Procedures have  
been added to M ethod 24 to ensure that 
analytical data fall within established  
precision limits. In addition, the 
laboratory procedure for determining 
volume fraction of solids has been  
eliminated. M ethod 24 now requires 
volume fraction of solids be calculated  
from the coatings m anufacturers’ 
formulation data.

Changes to M ethod 25 include the 
new requirement of a perform ance test 
prior to use of analytical equipment. In 
addition, routine daily calibrations have  
been modified to be less time- 
consuming. Finally, minimum 
perform ance specifications for 
components of analytical equipment 
have been specified.

The detailed comm ents and responses  
regarding M ethods 24 and 25 are  
presented in “Reference Methods 24 and 
25— Background Information for 
Promulgated T est M ethods” (E P A -450/
3 -79-030c).

In addition, one com m enter 
recom m ended that M ethod 2 should not 
be specifically required and that a 
manifold system  should be permitted for 
mixing and collecting a combined  
sample for multiple stacks in lieu of 
sampling each stack  separately.

M ethod 2 requires that the volum etric 
flow rate be m easured a t the traverse  
points specified by M ethod 1. For new  
sources, provisions can be m ade during 
the design stage to allow for the proper 
location of the sampling ports which  
would be required. For reconstructed or 
modified sources w here the standards  
m ay be applicable, the ow ner or 
operator can  install stack  extensions or 
use an increased number of traverse  
points as specified in M ethod 1. 
Therefore, the requirement to use 
M ethod 2 to m easure the volum etric 
flow rate is reasonable and will not be 
changed.

In principle, a manifold system  is 
acceptable. H ow ever, since m any  
details are involved in designing an 
acceptable manifold system , approval of 
such a sampling technique will be made 
if the ow ner or operator can  show to the 
A dm inistrator’s satisfaction that the use 
of a manifold system  yields results 
com parable to those obtained by testing 
all stacks.

Several commenters stated opposition 
to the requirement dealing with the
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monitoring of incinerators which are  
used to control VOC emissions. These 
comm enters stated that the required 
accu racy of the temperature monitoring 
device (± 2 °C  or ± 3 .5 °F ) w as too 
restrictive.

Data solicited by EPA from 
incinerator and temperature monitor 
vendors confirm that at the high 
tem peratures 760-820°C  (1400-1500°F) at 
which these incinerators operate, the 
required accu racy  w as too restrictive.
As a result, it has been changed to the 
greater of ± 0 .7 5  percent of the 
temperature being m easured expressed  
in degrees Celsius or ± 2 .5 °C  (± 4 °F ).

Reports Impact Analysis
A reports impact analysis for the 

automobile and light-duty truck surface  
coating operations standards w as  
prepared in implementation of Executive  
Order 12044 (44 FR 30988, M ay 29,1979). 
The purpose of the analysis is to 
estim ate the economic im pact of the k 
reporting and recordkeeping 
requirements that would be imposed by 
the promulgated standards and by. those 
appearing in the General Provisions of 
430 CFR Part 60. The standards would 
require the preparation of three types of 
reports. First, the G eneral Provisions 
(Subpart A of 40 CFR 60) would require 
notification reports which inform the 
A gency of facilities subject to new  
source perform ance standards (NSPS). 
These reports include notification of 
construction, anticipated start-up, actual 
start-up, and physical or operational 
changes. Second, reports of the results 
of the perform ance test performed each  
calendar month would be required for 
those months when the affected facility 
is not in compliance with the standards. 
Third, quarterly reports from the owner 
or operator of a facility using 
incineration devices to comply with the 
standard would be required for periods 
when incinerator temperature falls 
below that m easured during the 
incinerator’s most recent perform ance 
test. These reports will show w hether 
these devices are being properly 
operated and maintained.

The respondent group to the reporting 
requirements of the standards would be 
the automobile and light-duty truck 
manufacturing industry. It is estim ated  
that through the fifth year o f’standards  
applicability, approxim ately four new, . 
modified, or reconstructed assem bly  
plants will have been established which 
would have to comply with the reporting 
requirements of the standards. T o  
implement the reporting requirements of 
the standards through the first five years  
of applicability the automobile and light- 
duty truck manufacturing industry

would incur a manpow er demand of 
about six m an-years.

A  copy of the Reports Impact 
A nalysis is included in subcategory IV-J 
of the automobile and light-duty truck 
surface coating operations docket A -7 9 -
05.

"D ock et

The docket is an organized and 
complete file of all the information  
submitted to or otherwise considered by 
EPA  in the development of this 
■rulemaking. The docketing system  is 
intended to allow members of the public 
and industries’ involved to readily  
identify and locate documents so that 
they can intelligently and effectively  
participate in the rulemaking process. 
Along with the statem ent of basis and 

..purpose of the prom ulgated rule and 
EPA responses to comments, the 

« contents of the docket will serve as the 
record in case  of judicial review.
[Section 307 (d)(a)j.

Miscellaneous
A s prescribed by Section 111, 

establishm ent of standards of 
perform ance for automobile and light- 
duty truck surface coating operations 
w as preceded by the A dm inistrator’s 

* determination (40 CFR 60.16, 44 FR 
49222, dated August 21 ,1979) that these 
sources contribute significantly to air 
pollution which m ay reasonably be 
anticipated to endanger public health or 
w elfare. In accord ance with Section 117 
of the A ct, publication of these 
standards w as preceded by consultation  
with appropriate advisory comm ittees, 
independent experts, and Federal 
departm ents and agencies. Comments 
w ere requested specifically on M ethod  
24 (Candidate 1 and Candidate 2) and 
on the coating m aterial used as the basis  
for the. prime coat emission limit.

- ;  It should be noted that standards of 
performance for new sources 
established under Section 111 of the 
Clean Air Act reflect:

i* * * application of the best technological 
system of continuous emission reduction 
which (taking into consideration the cost of 
achieving such emission reduction, and any 
nonair quality health and environmental 
impact and energy requirements) the 
Administrator determines has been 
adequately demonstrated [Section 111(a)(1)].

; ±  Although emission control technology 
m ay be available that can reduce 
emission below those levels required to

' comply with standards of perform ance^  
this technology might not be selected as 
the basis of standards of perform ance 
because of costs associated  with its use. 
Accordingly, standards of perform ance 
should not be viewed as the ultimate in 
achievable emission control. In fact, the

A ct, m ay require the imposition of a 
more stringent emission standard in 
several situations.

For exam ple, applicable costs do not 
necessarily play as prominent a role in 
determining the “low est achievable  
emission ra te ” (LAER) for new or 
modified sources locating in 
nonattainm ent areas (i.e., those areas 
where statutorily m andated health and 
w elfare standards are being violated). In 
this respect, Section 173 of the A ct 
requires that new or modified sources 
constructed in an area which exceeds  
the N AAQS must reduce emissions to 
the level which reflects the LAER, as 
defined in Section 171(3). The statute 
defines LAER as the rate of emissions 
based on the following, w hichever is 
more stringent:

(A) the most stringent emission limitation 
which is contained in the implementation 
plan of any State for such class or category of 
source, unless the owner or operator of the 
proposed source demonstrates that such 
limitations are not achievable, or

(B) the most stringent emission limitation 
which is achieved in practice by such class or 
category of source.

In no event can  the emission rate exceed  
any applicable new  source performance 
standard.

A  similar situation m ay arise under 
the prevention of significant 
deterioration of air quality provisions of 
the A ct. These provisions require that 
certain sources employ BACT as defined 
in Section 169(3) for all pollutants 
regulated under the A ct. BACT must be 
determined on a case-b y-case basis, 
taking energy, environmental, and 
econom ic im pacts and other costs into 
account. In no event m ay the application 
of BACT result in emissions of any 
pollutants which will exceed  the 
emissions allow ed by any applicable 
standard established pursuant to 
Section l l i  (or 112) of the A ct.

In all cases, SIPs approved or 
promulgated under Section 110 of the 
A ct must provide for .the attainm ent and 
m aintenance of N AAQS designed to 
protect public health and w elfare. For 
this purpose, SIPs must, in some cases, 
require greater emission reduction than 
those required by standards of 
perform ance for new sources.

Finally, States are free under Section 
116 of the A ct to establish even more 
stringent emission limits than those 
established under Section 111 or those 
n ecessary to attain or maintain the 
NAAQS under Section 110. Accordingly, 
new sources m ay in som e cases be 
subject to limitations more stringent 
than standards of perform ance under 
Section 111, and prospective owners and 
operators of new sources should be
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aware of this possibility in planning for 
such facilities.

This regulation will be review ed four 
years from the date of promulgation as  
required by the Clean Air A ct. This 
review will include an assessm ent of 
such factors as  the need for integration  
with other programs, the existence of 
alternative methods, enforceability, 
improvements in emission control 
technology, and reporting requirements. 
The reporting requirements in this 
regulation will be review ed as required 
under EPA ’s sunset policy for reporting 
requirements in regulations.

Section 317 of the Clean A ir A ct 
requires the Adm inistrator to prepare an  
economic im pact assessm ent for any  
new source standard of perform ance 
under Section 111(b) of the A ct. An  
economic im pact assessm ent w as  
prepared for the proposed standards  
and for other regulatory alternatives. All 
aspects of the assessm ent w ere  
considered in the formulation of the 
standards to ensure that the 
promulgated standards would represent 
the best system  of emission reduction  
considering costs. The econom ic im pact 
assessment is included in the BID for the 
proposed standards.

Dated: December 17,1980.
Douglas M. Costle,
Administrator

40 CFR Part 60 is am ended as follows:
1. By adding a definition of the term  

“volatile organic compound” to § 60.2 of 
Subpart A— General Provisions as  
follows:

§ 60.2 Definitions
“Volatile O rganic Compound” m eans 

any organic compound which 
participates in atm ospheric 
photochemical reactions; or which is 
measured by a reference method, an  
equivalent method, an alternative  
method, or which is determined by 
procedures specified under any subpart.

2. By adding Subpart MM as follows:

Subpart MM—Standards of Performance 
for Automobile and Light-Duty Truck 
Surface Coating Operations
Sec.
60.390 Applicability and designation of 

affected facility.
60.391 Definitions.
60.392 Standards for volatile organic 

compounds.
60.393 Performance test and compliance 

provisions.
60.394 Monitoring of emissions and 

operations.
60.395 Reporting and recordkeeping 

requirements.
60.396 Reference methods and procedures.
60.397 Modifications.

Authority.— Sections 111 and 301(a) of the 
Clean Air Act, as amended (42 U.S.C. 7411,

7601(a)), and additional authority as noted 
below.

Subpart MM—Standards of 
Performance for Automobile and Light 
Duty Truck Surface Coating 
Operations
§ 60.390 Applicability and designation of 
affected facility.

(a) The provisions of this subpart 
apply to the following affected facilities 
in an automobile or light-duty truck 
assem bly plant: each prime coat 
operation, each guide coat operation, 
and each topcoat operation.

(b) Exem pted from the provisions of 
this subpart are operations used to coat 
plastic body components or all-plastic 
automobile or light-duty truck bodies on 
separate coating lines. The attachm ent 
of plastic body parts to a m etal body 
before the body is coated  does not cause  
the m etal body coating operation to be 
exem pted.

(c) The provisions of this subpart 
apply to any affected facility identified 
in paragraph (a) of this section that 
begins construction, reconstruction, or 
modification after O ctober 5 ,1979 .

§ 60.391 Definitions.
(a) All term s used in this subpart that 

are not defined below have the meaning 
given to them in the A ct and in Subpart 
A  of this part.

“Applied coating solids” m eans the 
volume of dried or cured coating solids 
which is deposited and rem ains on the 
surface of the automobile or light-duty 
truck body.

/ ‘Autom obile” m eans a m otor vehicle 
capable of carrying no more than 12 
passengers.

“Automobile and light-duty truck 
body” m eans the exterior surface of an 
automobile or light-duty truck including 
hoods, fenders, cargo boxes, doors, and  
grill opening panels.

“Bake oven” m eans a device that uses 
heat to dry or cure coatings.

“Electrodeposition (EDP)” m eans a 
method of applying a prime coat by 
w hich the automobile or light-duty truck 
body is submerged in a tank filled with 
coating m aterial and an electrical field 
is used to effect the deposition of the 
coating m aterial on the body.

“E lectrostatic spray application” 
m eans a spray application method that 
uses an electrical potential to increase  
the transfer efficiency of the coating  
solids. Electrostatic.spray application  
can  be used for prime coat, guide coat, 
or topcoat operations.

“Flash-off are a ” m eans the structure 
on automobile and light-duty truck 
assem bly lines betw een the coating 
application system  (dip tank or spray  
booth) and the bake oven.

- “Guide coat operation” m eans the 
guide coat spray booth, flash-off area  
and bake oven(s) which are used to 
apply and dry or cure a surface coating  
betw een the prime coat and topcoat 
operation on the components of 
automobile and light-duty truck bodies.

“Light-duty truck” m eans any motor 
vehicle rated at 3,850 kilograms gross 
vehicle weight or less, designed mainly 
to transport property.

“Plastic body” means an automobile 
or light-duty truck body constructed of 
synthetic organic material.

“Plastic body com ponent” m eans any 
component of an automobile or light- 
duty truck exterior surface constructed  
of synthetic organic m aterial.

“Prime coat operation” m eans the 
prime coat spray booth or dip tank, 
flash-off area, and bake oven(s) which  
are used to apply and dry or cure the 
initial coating on components of 
automobile or light-duty truck bodies.

“Purge” or “line purge” m eans the 
coating m aterial expelled from the spray  
system  when clearing it.

“Solvent-borne” means a coating 
which contains five percent or less 
water by weight in its volatile fraction.

“Spray application” m eans a  method  
of applying coatings by atomizing the 
coating m aterial and directing the 
atom ized m aterial tow ard the part to be 
coated. Spray applications can be used  
for prime coat, guide coat, and topcoat 
operations.

“Spray booth” m eans a structure 
housing autom atic or manual spray  
application equipment w here prime 
coat, guide coat, or topcoat is applied to 
components of automobile or light-duty 
truck bodies.

“Surface coating operation” m eans 
any prime coat, guide coat, or topcoat 4 
operation on an automobile or light-duty 
truck surface coating line.

“T opcoat operation” m eans the 
topcoat spray booth, flash-off area, and  
bake oven(s) which are used to apply 
and dry or cure the final coating(s) on 
components of automobile and light- 
duty truck bodies.

“T ransfer efficiency” m eans the ratio  
of the amount of coating solids 
transferred onto the surface of a part or 
product to the total amount of coating  
solids used.

“VOC content” means all volatile 
organic compounds that are in a coating 
expressed as kilograms of VOC per liter 
of coating solids.

“W aterb orne” or “w ater reducible” 
m eans a coating which contains more 
than five weight percent w ater in its 
volatile fraction.

(b) The nomenclature used in this 
subpart has the following meanings:
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Caj =  concentration of VOC (as carbon) in the; 
effluent gas flowing through stack (j) 
leaving the control device (parts per million 
by volume),

Cbi =  concentration of VOC (as carbon) in the 
effluent gas flowing through stack (i) 
entering the control device (parts per 
million by volume),

Cn, =  concentration of VOC (as carbon) in the 
effluent gas flowing through exhaust stack 
(k) not entering the control device (parts 
per million by volume),

Dci =  density of each coating (i) as received 
(kilograms per liter),

Ofjj — density of each type VOC dilution 
solvent (j) added to the coatings, as 
received (kilograms per liter),

Dr==density of VOC recovered from an 
affected facility (kilograms per liter),

E = V O C  destruction efficiency of the control 
device,

F = fraction  of total VOC which is emitted by 
an affected facility that enters the control 
device,

G =  volume weighted average mass of VOC 
per volume of applied solids (kilograms per 
liter),

Lci =  volume of each coating (i) consumed, as 
received (liters),

Lcj7 =  volume of each coating (i) consumed by 
each application method (1), as received 
liters),

L^ —volume of each type VOC dilution 
solvent (j) added to the coatings, as 
received (liters),

Lr =  volume of VOC recovered from an 
affected facility (liters),

Ls=volum e of solids in coatings consumed 
(liters),

Md= to ta l mass of VOC in dilution solvent 
(kilograms),

M0= to ta l mass of VOC in coatings as 
received (kilograms),

Mr= to ta l mass of VOC recovered from an 
affected facility (kilograms), .

N =  volume weighted average mass of VOC 
per volume of applied coating solids a fte r  
the control device

f J d
\J ite

lograms o f VOC
ite r  o f applied sol id s )

Q a j =  volumetric flow rate of the effluent gas 
flowing through stack (j) leaving the control 
device (dry standard cubic meters per 
hour),

Qbi =  volumetric flow rate of the effluent gas 
flowing through stack (i) entering, the 
control device (dry standard cubic meters 
per hour),

Q fk  =  volumetric flow rate of the effluent gas 
flowing through exhaust stack (k) not 
entering the control device (dry standard 
cubic meters per hour),

T  =  overall transfer efficiency,
T| =  transfer efficiency for application method

(/).

Vs>= proportion of solids by volume in each 
. coating (i) as received

T l i t e r  so lids^  
.n ite r *  c o a tingy and

W ¿i= proportion of VOC by weight in each 
Coating (i), as received

f kilograms VOC \  
lk ilogram s coatingy

. § 60.392 Standards for volatile organic 
compounds

On and after the date on which the 
initial perform ance test required by 
§ 60.8 is completed, no ow ner or 
operator subject to the provisions of this 
subpart shall discharge or cause the 
discharge into the atm osphère from any 
affected facility VOC emissions in 
excess of: .

(a) 0.16 kilograms of VOC per liter of 
applied coating solids from each prime 
coat operation.

(b) 1.40 kilograms of VOC per liter of 
applied coating solids from each guide 
coal operation.

(c) 1.47 kilograms of VOC per liter of 
applied Coating solids from each topcoat 
operation,

§ 60.393 Performance test and compliance 
provisions.

(a) Sections 60.8  (d) and (f) do not 
apply to the perform ance test 
procedures required by this section.

(b) The owner or operator of an - 
affected facility, shall conduct an initial 
perform ance test in accord ance with
§ 60.8(a) and thereafter for each  
calend ar month for each  affected facility 
according to the procedures in this 
section.

(c) The ow ner or operator shall use 
the following procedures for determining 
the monthly volume weighted average  
m ass of VOG emitted per volume of 
applied coating solids.

(1) The owner or operator shall use 
the following procedures for each  
affected facility which does not use a

capture system  and a control device to 
comply with the applicable emission 
limit specified under § 60.392.

(i) Calculate the volume weighted 
average m ass of VOG per Volume of 
applied coating solids for each calendar 
month for each affected facility. The 
ow ner or operator shall determine the 
composition of the coatings by 
formulation data supplied by the 
m anufacturer of the coating or from data' 
determined by an analysis of each  
coating, as received, by Reference  
Method 24. The Adm inistrator m ay  
require the owner or operator who uses 
formulation data'supplied by the 
m anufacturer of the coating to 
determine data used in the calculation  
of the VOC content of coatings by 
Reference M ethod 24 or an equivalent or 
alternative method. The ow ner or 
operator shall determine from company 
records on a monthly basis the volume 
of coating consumed, as received, and 
the m ass of solvent used for thinning 
purposes. The volume weighted average 
of the total m ass of VOC per volume of 
coating solids used each calendar month 
will be determined by the following 
procedures.

(A) Calculate the m ass of VOC used 
in each calendar month for each  
affected facility by the following 
equation where “n” is the total number 
of coatings used and “m” is the total 
number of VOC solvents used:

Md *i=l
•- z 
j«T 'dj Ddj

[2  Ldj Ddj will be zero if no VOC solvent 
is added to the coatings, as received].

(b) Calculate the total volume of 
coating solids used in each calendar 
month for .each affected facility by the 
following equation w here “n” is the total 
number of coatings used:

n
l

i= l 'C l SI
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(c) Select the appropriate transfer 
efficiency (T) from the following tables 
for each surface coating operation:

_______Application Method_________Imiency
Air Atomized Spray (waterborne coating)............... 0.39
Air Atomized Spray (solvent-borne coating)............ 0.50
Manual Electrostatic Spray..................................... 0.75
Automatic Electrostatic Spray.................................  0.95
Electrodeposition....................................................  1.00

The values in the table above represent 
an overall system efficiency which  
includes a total capture of purge. If a 
spray system uses line purging after 
each vehicle and does not collect any of 
the purge m aterial, the following table 
shall be used:

_______ Application Method_________efflĉ ncy
Air Atomized Spray (waterborne coating)............... 0.30
Air Atomized Spray (solvent-borne coating)...........  0.40
Manual Electrostatic Spray..................................... 0.62
Automatic Electrostatic Spray....................   0.75

If the owner or operator can justify to 
the A dm inistrator’s satisfaction that 
other values for transfer efficiencies are 
appropriate, the Adm inistrator will 
approve their use on a case-b y-case  
basis.

(1) W hen more than one application  
method (/) is used on an individual 
surface coating operation, the ow ner or 
operator shall perform an analysis to 
determine an average transfer efficiency 
by the following equation w here “n” is 
the total number of coatings used and 
“p” is the total number of application  
methods:

n p

z z vs i  Lc U1=1 11=1____________
L s

(D) Calculate the volume weighted  
average m ass of VOC per volume of 
applied coating solids (G) during each  
calendar month for each affected facility 
by the following equation:

I + M o i

Ls

(ii) If the volume weighted average  
m ass of VOC per volume of applied 
coating solids (G), calculated on a 
calendar month basis, is less than or 
equal to the applicable emission limit 
specified in § 60.392, the affected facility 
is in compliance. Each  monthly 
calculation is a perform ance test for the 
purpose of this subpart.

(2) The owner or operator shall use 
the following procedures for each  
affected facility which uses a capture  
system  and a control device that 
destroys VOC (e.g., incinerator) to 
comply with the applicable emission  
limit specified under § 60.392.

(i) Calculate the volume weighted 
average m ass of VOC per volume of 
applied coating solids (G) during each  
calendar month for each affected facility  
as described under § 60.393(c)(l)(i).

(ii) Calculate the volume weighted  
average m ass of VOC per volume of 
applied solids emitted after the control 
device, by the following equation: 
N = G [1 -F E ]

(A) Determine the fraction of total 
VOC which is emitted by an affected  
facility that enters the control device by 
using the following equation w here “n” 
is the total number of stacks entering the 
control device and “p” is the total 
number of stacks not connected to the 
control device:

F =

n
E

i =1 Qb i
cbi

, z, Qbi Cbi + z Qfk  Cfk 
1=1 k=1

If the owner can justify to the 
A dm inistrator’s satisfaction that another 
method will give com parable results, the 
Adm inistrator will approve its use on a 
case-b y-case basis.

[1] In subsequent months, the owner 
or operator shall use the most recently  
determined capture fraction for the 
perform ance test.

(B) Determines the destruction  
efficiency of the control device using

values of the volumetric flow rate of the 
gas stream s and the VOC content (as 
carbon) of each of the gas stream s in 
and out of the device by the following 
equation w here “n” is the total number 
of stacks entering the control device and 
“m” is the total number of stacks leaving 
the control device:

E=
».< y c.i 

l i , ' 1 '  C b l

[1) In subsequent months, the owner 
or operator shall use the m ost recently  
determined VOC destruction efficiency 
for the perform ance test.

(C) If an emission control device 
controls the emissions from more than 
one affected facility, the ow ner or 
operator shall m easure the VOC  
concentration (Cbi) in the effluent gas 
entering the control device (in parts per 
million by volume) and the volumetric 
flow rate  (Qbi) of the effluent gas (in dry 
standard cubic m eters per hour) entering 
the device through each stack. The 
destruction or rem oval efficiency 
determined using these data shall be 
applied to each affected facility served  
by the control device.

(iii) If the volume weighted average  
m ass of VOC per volume of applied 
solids emitted after the control device  
(N) calculated on a calendar month 
basis is less than or equal to the 
applicable emission limit specified in 
§ 60.392, the affected facility is in 
com pliance. Each  monthly calculation is 
a perform ance test for the purposes of 
this subpart.

(3) The ow ner or operator shall use 
the following procedures for each  
affected facility which uses a capture  
system  and a control device that 
recovers the VOC (e.g., carbon  
adsorber) to comply with the applicable  
emission limit specified under § 60.392.

(i) Calculate the m ass of VOC 
(M0+ M d) used during each calendar 
month for each  affected facility as  
described under § 60.393(c)(l)(i).
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(ii) Calculate the total volume of 
coating solids (Ls) used in each calendar 
month for each affected facility a s ' 
described under § 60.393(c)(l)(i).

(iii) Calculate the m ass of VOC  
recovered (Mr) each calendar month for 
each affedted facility by the following 
equation: Mr= L rDr

(iv) Calculate the volume weighted 
average m ass of VOC per volume of 
applied coating solids emitted after the 
control device during a calendar month 
by the following equation:

M + M. -  M 
n = i ____E.

L s T

(vj If the volume weighted average  
m ass of VOC per volume of applied 
solids emitted after the control device  
(N) calculated on a calendar month 
basis is less than or equal to the 
applicable emission limit specified in 
§ 60.392, the affected facility is in 
compliance. Each  monthly calculation is 
a perform ance test for the purposes of 
this subpart.

§ 60.394 Monitoring of emissions and 
operations.

The owner or operator of an affected  
facility which uses an incinerator to 
comply with the emission limits 
specified under § 60.392 shall install, 
calibrate, maintain, and operate  
temperature m easurement devices as  
prescribed below:

(a) Where thermal incineration is 
used, a temperature measurement 
device shall be installed in the firebox. 
Where catalytic incineration is used, a 
temperature measurement device shall 
be installed in the gas stream 
immediately before and after the 
catalyst bed.

(b) Each temperature m easurem ent 
device shall be installed, calibrated, and 
maintained according to accepted  
practiqe and the m anufacturer’s 
specifications. The device shall have an  
accu racy  of the greater of ± 0 .7 5  percent 
of the tem perature being m easured  
expressed in degrees Celsius or ± 2 .5 °  C.

(c) Each  temperature measurem ent 
device shall be equipped with a 
recording device so that a permanent 
record is produced.

(Section 114 of the Clean Air Act as amended 
(42 U.S.C. 74140))
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§ 60.395 Reporting and recordkeeping 
requirements.

(a) Each  ow ner or operator of an  
affected facility shall include the data  
outlined in subparagraphs (1) and (2) in 
the initial com pliance report required by 
§ 60.8.

(1) The owner or operator shall report 
the volume weighted average mass of- 
VOC per volume of applied coating 
solids for each affected facility.

(2) W here com pliance is achieved  
through the use of incineration, the 
ow ner or operator shall include the 
following additional data in7the control 
device initial perform ance test requried 
by § 60.8(a) or subsequent perform ance 
tests at which destruction efficiency is 
determined: the combustion temperature  
(or the gas tem perature upstream  and  
dow nstream  of the catalyst bed), the 
total m ass of VOC per volume of 
applied coating solids before and after 
the incinerator, capture efficiency, the 
destruction efficiency of the incinerator 
used to attain com pliance with the 
applicable emission limit specified in
§ 6Q.392 and a description of the method  
used to establish the fraction of VOC  
captured and sent to the control device.

(b) Following the initial report, each 
owner or operator shall report the 
volume weighted average mass of VOC 
per volume of applied coating solids for 
each affected facility during each 
calendar month in which the affected 
facility is not in compliance with the 
applicable emission limit specified in
§ 60.392. This report shall be 
postm arked not later than ten days after 
the end of the calendar month that the 
affected facility is not in compliance. 
W here com pliance is achieved through 
the use of a capture system  and control 
device, the volume weighted average  
after the control device should be 
reported.

(c) W here com pliance with § 60.392 is 
achieved through the use of incineration, 
the ow ner or operator shall continuously 
record the incinerator combustion  
tem perature during coating operations 
for thermal incineration or the gas 
tem perature upstream  and dow nstream  
of the incinerator catalyst bed during 
coating operations for catalytic  
incineration. The ow ner or operator 
shall report quarterly as defined below.

(1) For thermal incinerators, every  
three-hour period shall be reported  
during which the average temperature 
m easured is more than 28°C less than 
the average tem perature during the most 
recent control device perform ance test 
at which the destruction efficiency w as  
determined as specified under § 60.393.

(2) For catalytic incinerators, every 
three-hour period shall be reported 
during which the average temperature

1980 /  Rules and Regulations

immediately before the catalyst bed, 
when the coating system  is operational, 
is more than 28° C less than the average 
temperature immediately before the 
catalyst bed during the m ost recent 
control device perform ance test at 
which destruction efficiency w as  
determined as specified under § 60.393. 
In addition, every three-hour period  
shall be reported each quarter during 
which the average temperature 
difference across the catalyst bed when 
the coating system  is operational is less 
than 80 percent of the average  
temperature difference of the device 
during the most recent control device 
perform ance test at which destruction  
efficiency w as determined as specified  
under § 60.393.

(3) For thermal and catalytic  
incinerators, if no such periods occur, 
the ow ner or operator shall submit a 
negative report.

(d) The ow ner or operator shall notify 
the Adm inistrator 30 days in advance of 
any test by Reference M ethod 25.
(Section 114 of the Clean Air Act as amended 
(42 U.S.C. 7414))

§ 60.396 Reference methods and 
procedures.

(a) The reference methods in 
Appendix A  to this part, except as 
provided in § 60.8 shall be used to 
conduct perform ance tests.

(1) Reference M ethod 24 or an- 
equivalent or alternative method 
approved by the Adm inistrator shall be 
used for the determination of the data 
used in the calculation of the VOC  
content of the coatings used for each  
affected facility. M anufacturers’ 
formulation data is approved by the 
A dm inistrator as an alternative method 
to M ethod 24. In the event of dispute, 
Reference M ethod 24 shall be the referee 
method.

(2) Reference M ethod 25 or an  
equivalent or alternative method 
approved by the A dm inistrator shall be 
used for the determination of the VOC 
concentration in the effluent gas 
entering and leaving the emission  
control device for each stack  equipped 
with an emission control device and in 
the effluent gas leaving each stack not 
equipped with a control device.

(3) The following methods shall be 
used to determine the volumetric flow 
rate in the effluent gas in a stack:

(i) M ethod 1 for sample and velocity  
traverses,

(ii) M ethod 2 for velocity and  
volum etric flow rate,

(iii) M ethod 3 for gas analysis, and
(iv) M ethod 4 for stack  gas moisture.
(b) For Reference M ethod 24, the 

coating sample must be a 1-liter sample 
taken in a 1-liter container.
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(c) For Reference M ethod 25, the 
sampling time for each of three runs 
must be at least one hour. The minimum 
sample volume must be 0.003 dscm  
except that shorter sampling times or 
smaller volumes, when necessitated by 
process variables or other factors, may 
be approved by the Adm inistrator. The 
Administrator will approve the sampling 
of representative stacks on a case-b y­
case basis if the ow ner or operator can  
demonstrate to the satisfaction of the 
Administrator that the testing of 
representative stacks would yield 
results com parable to those that would 
be obtained by testing all stacks.
(Sec. 114 of the Clean Air Act as amended (42
U.S.C. 7414))

§ 60.397 Modifications.
The following physical or operational 

changes are not, by themselves, 
considered modifications of existing 
facilities:

(1) Changes as a result of model year 
changeovers or switches to larger cars.

(2) Changes in the application of “the 
coatings to increase coating film 
thickness.
|FR Doc. 80-40146 F iled  1 2 -2 3 -8 0  8:45 am j 
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DEPARTMENT OF EDUCATION 

34 CFR Part 776

Library Career Training Program (Title 
ll-B HEA)

AGENCY: Department of Education. 
ACTION: Final regulations.

SUMMARY: The Secretary is issuing 
regulations for the Library C areer 
Training Program authorized by Title II 
of the Higher Education A ct of 1965, as 
amended. The regulations are being 
amended to reflect the statutory changes 
contained in the Education Amendments 
of 1980, incorporate the general 
selection criteria in the Education  
Division General Adm inistrative 
Regulations (EDGAR), and reflect 
administrative policy decisions. 
EFFECTIVE DATE: These final regulations 
are expected to take effect 45 days after 
they are transmitted to Congress. 
Regulations are usually transmitted to 
Congress several days before they are  
published in the Federal Register. The 
effective date is changed by statute if 
the Congress takes certain  
adjournments. If you w ant to know the 
effective date of these final regulations, 
call or write the Department of 
Education con tact person.
FOR FURTHER INFORMATION CONTACT: 
Frank A. Stevens, U.S. Department of 
Education (Room 3622, RO B-3), 400  
M aryland Avenue, S.W ., W ashington, 
D.C. 20202. Telephone: (202) 245-9530. 
SUPPLEMENTARY INFORMATION: The 
Library C areer Training Program is 
authorized by Part B of Title II of the 
Higher Education A ct, as amended by 
the Education Amendments of 1980, Pub. 
L. 96-374. Under the Library Career 
Training Program the Secretary makes 
grants or contracts to institutions of 
higher education and library 
organizations or agencies. The purpose 
of the program is to train persons in 
librarianship through institutes, 
fellowships and traineeships, and 
establish, expand, or develop programs 
of library and information sciences.

On November 14 ,1980, the Secretary  
published a notice in the Federal 
Register of the D epartment’s intent to 
publish regulations n ecessary to 
implement the Education Amendments 
of 1980. In that notice, the Department 
listed the existing regulations affected  
by the new law  and requested  
comm ents w hether those regulations 
required information that is already  
being gathered by or is available from 
any other agency or authority of the 
United States. The regulations in this 
document are based on regulations

listed in the November 14 notice. Based  
on any comm ents received and the 
Department’s own review, it has been  
determined that the regulations in this 
document do not require information > 
that is already being gathered by or is 
available from any other agency or 
authority of the United States.

These regulations have been rewritten  
for brevity and clarity. In substance, 
how ever, these regulations are largely 
the sam e as their predecessor. Most’ of 
the changes are m andated by the 
Education Amendments of 1980.

B ecause of the need to make aw ards  
based on these regulations early in 1981, 
it is not possible to obtain public 
comment upon them. H ow ever, it is 
intended that these regulations will 
undergo a more thorough and 
exhaustive revision at a later date for 
implementation in FY  1982, at which  
time these regulations will be made 
available for public comment.

Thé m ost significant revisions to the 
regulations include:

(a) The incorporation of the standard 
selection criteria contained in the 
Education Division General 
Administrative Regulations (EDGAR):

(b) The addition of the Secretary’s 
authority to enter into contracts as well 
as grants;

(c) An increase in the amount of 
stipends and institutional support;

(d) A clarification of the Secretary’s 
authority to establish funding priorities 
for each fiscal year;

(e) The expansion of the program  
purposes to include the development of 
new techniques of information transfer 
and comm unication technology; and

(f) The limitation of dependency  
allow ances to trainees on a hardship  
basis only.

These regulations are being codified  
in Title 34 of the Code of Federal 
Regulations along with other 
Department of Education programs.

CITATION OF LEGAL AUTHORITY: A 
citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations.

(20 U .S.C . 1021 ,1032)

D ated : D ecem ber 19 ,1 9 8 0 .

Shirley M. Hufstedler,
Secretary of Education.

(C atalog o f Fed era l D om estic  A ssista n ce  No. 
84.036, L ibrary  C areer Train ing. P art I o f O M B 
C ircular A -9 5  d oes not apply.)

The Secretary revises Part 776 of 34 
CFR to read as follows:

PART 776—LIBRARY CAREER 
TRAINING PROGRAM

Subpart A—General 

Sec.
776.1 Description of the Library Career 

Training Program.
776.2 Eligible parties.
776.3 Regulations that apply to grants.
776.4 Regulations that apply to contracts.
776.5 Definitions that apply to the Library 

Career Training Program.

Subpart B—Kinds of Projects for Which 
Grants Are Made
776.10 Types of projects.
776.11 Program objectives.
776.12 Project duration.

Subpart C—How To Apply for a Grant
776.20 Limitation on number of applications.
776.21 Application requirements.

Subpart D—How a Grant Is Made
776.30 How the Secretary judges 

applications.
776.31 Funding priorities—institute projects.
776.32 Funding priorities—fellowship 

projects.
776.33 Funding priorities—traineeship 

projects.
776.34 General selection criteria for 

evaluating applications.
776.35 Special selection criteria for 

evaluating institute applications.
776.36 Special selection criteria for 

evaluating fellowship applications.
776.37 Special selection criteria for 

evaluating traineeship applications.
776.38 Apportionment.

Subpart E—Conditions That Must Be Met by 
a Grantee
776.40 Fiscal requirements.
776.41 Limitation on costs.
776.42 Evaluation of institute and 

traineeship projects..
776.43 Institutional support.
776.44 Stipends for participants in 

fellowship projects.
776.45 Stipends for participants in institute 

projects.
776.46 Travel allowances for project 

participants.
776.47 Allowances for dependents of project 

participants.
776.48 Coordination with other groups.

Subpart F—The Administrative 
Responsibilities of a Grantee
776.50 Eligible participants.
776.51 Eligibility for fellowships.
776.52 Eligibility for traineeships.
776.53 Selection of participants.
776.54 Substitutions.
776.55 Payments to participants.
776.56 Payment adjustments.
776.57 Assistance under other Federal 

programs.
Authority: Part B of Title II of the Higher 

Education Act of 1965, as amended by 
Education Amendments of 1980, 94 Stat. 1383 
(20 U.S.C. 1021).
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Subpart A—General

§ 776.1 Description of the Library Career 
Training Program.

Thé Secretary aw ards grants and 
contracts for the purpose of—

(a) Training persons in librarianship  
through institutes, fellowships, or 
traineeships; and

(b) Establishing, developing, and 
expanding programs of library and 
information science, including new  
techniques of information transfer and 
communication technology.
(Sections 201 and 222 of the Act; 20 U.S.C. 
1021,1032)

§ 776.2 Eligible parties.
Eligible applicants include—
(a) An institution of higher education  

that has or is planning to have a 
graduate or undergraduate library 
education program; and

(b) A library organization or agency  
that can conduct a training project 
consistent with the purposes of the A ct.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.3 Regulations that apply to grants.
The following regulations apply to 

grants under the Library Career Training 
Program: _ _

(a) The Education Division General 
Administrative Regulations (EDGAR) 34 
CFR Parts 75 and 77.

(b) The regulations in this Part 776.

(20 U.S.C. 3474)

§ 776.4 Regulations that apply to 
contracts.

The regulations in this part do not 
govern procurement contracts under the 
Library Career Training Program. These 
contracts are subject to—

(a) Federal and Department 
procurement regulations in 41 CFR 
Chapters 1 and 34; and

(b) Requirements and criteria in 
particular requests for proposals (RFP’s) 
published in the Commerce Business 
Daily.
(20 U.S.C. 3474)

§ 776.5 Definitions that apply to the 
Library Career Training Program.

(a) Definitions in EDGAR. The 
following terms used in this part are  
defined in 34 CFR Part 77: Applicant, 
Application, A w ard, Contract, 
Department, Grant, G rantee, Local 
Educational Agency, Nonprofit, Private, 
Project, Project period, Public, Secretary, 
State Educational Agency.

(b) Definitions that apply to this part. 
The following definitions apply to this 
part:

“Act” means the Higher Education 
Act, as amended.

“Dependent” m eans any of the 
following, provided that any person to 
be claim ed in (1), (2) or (3) has received  
more than half of h is/her support from 
the participant for the calendar year in 
which the school year begins:

(1) any relative by blood or m arriage 
and any in-law of the participant;

(2) any individual living in the 
participant’s household, so long as this 
relationship is not in violation of local 
law; and

(3) any legally adopted child or a child 
placed in the participant’s home for 
adoption by a licensed child-placing 
agency.

“Fellowship” m eans an aw ard  to a 
participant engaged in a regular, full­
time academ ic program in an institution  
of higher education that enables the 
participant to earn an academ ic degree.

“Institute” m eans an intensive short­
term or regular-session project of 
specialized training designed to train  
individuals in particular principles arid 
practices of librarianship.

“Institution of higher education” 
m eans an educational institution in any  
State which—

(1) admits as regular students only 
persons having a certificate of 
graduation from a school providing 
secondary education, or the recognized  
equivalent of such a certificate;

(2) is legally authorized within such 
State to provide a program of education 
beyond secondary education;

(3) provides an educational program  
for which it aw ards a bachelor’s degree 
or provides not less than a tw o-year 
program which is acceptable for full 
credit tow ard such a degree;

(4) is a public or other nonprofit 
institution; and

(5) is accredited by a nationally  
recognized accrediting agency or 
association or, if not so accredited—

(i) is an institution with respect to 
which the Secretary has determined that 
there is satisfactory assurance, 
considering the resources available to 
the institution, the period of time, if any, 
during which it has operated, the effort 
it is making to m eet the accreditation  
standards, and the purpose for which  
this determination is being made, that 
the institution will m eet the 
accreditation standards of such an 
agency or association within a 
reasonable time, or

(ii) is an institution whose credits are  
accepted, on transfer, by not less than  
three institutions which are so 
accredited, for credit on the sam e basis 
as if transferred from an institution so 
accredited. Such term also includes any  
school which provides not less than a 
one-year program of training to prepare 
students for gainful employment in a

recognized occupation and which m eets 
the provisions of clauses (1), (2), (4), and
(5). For purposes of this subsection, the 
Secretary shall publish a list of 
nationally recognized accrediting  
agencies or associations which the 
Secretary determines to be reliable 
authority as to the quality of training 
offered. Such term also includes a public 
or nonprofit private educational 
institution in any State which, in lieu of 
the requirement jn  clause (1), admits as  
regular students persons who are  
beyond the age of compulsory school 
attendance in the State in which the 
institution is located and who have the 
ability to benefit from the training 
offered by the institution.

“Librarianship” m eans the study of 
the principles and practices of the 
library and information sciences, 
including the acquisition, organization, 
storage, retrieval, and dissemination of 
information and reference and research  
use of the library and other information  
resources.

“Library organization or agency” 
means a State library agency, a State 
educational agency, a public library, a 
local educational agency, a national, 
State, regional or local library 
association, or any other public or 
private agency providing library service 
programs.

“N on-self-contained institute” is one 
in which not all participants are  
receiving Federal support under this 
program.

“Paraprofessional” m eans a person  
with special skills or capacities for 
professional work who can  support or 
complement a professional. The term  
includes positions identified as library  
assistant, technical assistant, library  
technician, media technician, library  
aide, but excludes positions 
characterized  as clerical, service, and  
custodial. The minimum educational 
objective for these positions is 
participation in a course (or courses) 
leading to graduation from a junior or 
community college (or its equivalent) in 
a paraprofessional library curricuKim.

“Participant” m eans an individual 
enrolled in a training project assisted  
with Federal funds under this part.

“Self-contained institute” is one in 
which all participants are receiving 
Federal support under this program.

“State agency” m eans the state  
agency designated under section 1203 of 
the A ct.

“Traineeship” m eans an aw ard  to a 
participant enrolled in a discrete  
training program that is not a regular 
academ ic program.
(Sections 201 and 222 of the Act; 20 U.S.C. 
1021,1032)
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Subpart B—Kinds of Projects for Which 
Grants Are Made

§ 776.10 Types of projects.
A grantee may support—
(a) An institute project which provides 

persons with the necessary skills to 
enter the library field and provides 
professional librarians—including 
library educators—an opportunity to 
update their competencies.

(b) A fellowship project which 
provides full-time study in a graduate or 
undergraduate level program in libary 
and information science. The project 
may result in the award of a specific 
degree or may provide specialized 
training in some aspect of librarianship.

(c) A traineeship project which 
provides paraprofessional and 
professional librarians the opportunity 
to work and study in a discrete training 
project designed to fulfill individual 
professional goals.
(Sections 201 and 222 of the Act; 20 U.S.C. 
1021,1032)

§ 776.11 Program objectives.
Applicants are encouraged to design 

projects that further the following 
objectives—

(a) Increasing the opportunities of 
minorities or the economically 
disadvantaged, or both, for training in 
librarianship;

(b) Increasing the opportunities for 
upward mobility of women and 
minorities through the advanced degree 
level programs;

(c) Training librarians to work more 
responsively with the disadvantaged; or

(d) Developing viable alternatives to 
traditional library service patterns 
including improved use of new 
techniques of information transfer and 
communication technology.
(Section 222 of the Act; 20 U.S.C. 1032)

§776.12 Project duration.
(a) A fellowship project must provide 

at least one academic year but not more 
than 12 months of training.

(b) A short-term institute project must 
provide less than one academic year of 
training. The usual short-term training 
session is 1 to 12 weeks in length.

(c) A long-term institute project must 
provide at least one academic year but 
not more than 12 months of training.

(d) A traineeship project must provide 
at least three months but not more than 
12 months of training.
(Section 222 of the Act; 20 U.S.C. 1032)

Subpart C—How To Apply for a Grant

§ 776.20 Limitation on number of 
applications.

(a) The Secretary publishes a notice of 
closing date each fiscal year in the 
Federal Register.

(b) In response to the notice of closing 
date, an applicant may submit—

(1) Only one application for a 
fellowship project;

(2) Any number of applications for 
institute and traineeship projects.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.21 Application requirements.
An applicant must demonstrate, on 

the application form furnished by the 
Secretary, that the proposed project 
meets the requirements of the Act and 
applicable regulations. The applicant 
must address each funding criterion.
(Section 222 of the Act; 20 U.S.C. 1032)

Subpart D—How a Grant Is Made

§ 776.30 How the Secretary judges 
applications.

(a) The Secretary evaluates an 
application for an institute project on 
the basis of the criteria in § 776.34 and 
§ 776.35, and awards up to 207 possible 
points for these criteria.

(b) The Secretary  evaluates an 
application for a fellowship project on 
the basis of the criteria in § 776.34 and 
§ 776.36, and aw ards up to 108 possible 
points for these criteria.

(c) The Secretary evaluates an 
application for a traineeship project on 
the basis of thencriteria in § 776.34 and  
§ 776.37, and aw ards up to 111 possible 
points for these criteria.

(d) The maximum possible score for 
each complete criterion is indicated in 
parentheses next to the heading of that 
criterion.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.31 Funding priorities—institute 
projects.

The Secretary may, in any fiscal year, 
select from the following activities and 
announce in the Federal Register those 
to be given priority:

(a) Recruiting minority or 
economically deprived persons, or both, 
into the library field as professionals or 
paraprofessionals.

(b) Training or retraining professional 
librarians to serve the disadvantaged, 
including the aged and handicapped.

(c) Training professional librarians in 
the use of new techniques of information 
transfer and communication technology.

(d) Retraining professional librarians 
to achieve competence in other areas of 
special need, selected by the Secretary.

(e) Developing new methods for 
recruitment, training and the usé of 
library personnel.

(f) Training or retraining individuals 
to obtain or improve skills in library 
administration, management or 
supervision.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.32 Funding priorities—fellowship 
projects.

The Secretary may, in any fiscal year, 
select from the following activities and 
announce in the Federal Register those 
to be given priority:

(a) Two-year associate degree level 
projects.

(b) Bachelor’s degree level projects.
(c) Master’s degree level projects.
(d) Post-master’s degree or certificate 

level projects.
(e) Doctoral degree level projects. 

(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.33 Funding priorities—traineeship 
projects.

The Secretary may, in any fiscal year, 
select from the following activities and 
announce in the Federal Register a 
priority for traineeships for individuals 
possessing a—

(a) Master’s degree.
(b) Baccalaureate degree.
(c) Associate degree.

(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.34 General selection criteria for 
evaluating applications.

(a) The Secretary uses the following 
general selection criteria to evaluate 
applications for all new grants. Special 
selection criteria for institute, fellowship 
and traineeship projects are included in 
§§ 776.35-37.

(b) The general selection criteria are 
assigned different values for institute, 
fellowship and traineeship projects. The 
maxim um values for the general 
selection criteria for each  type of project 
are included in § § 776.35-37.

(1) Plan o f operation.
(i) The Secretary reviews each 

application for information that shows 
the quality of the plan of operation for 
the project.

(ii) The Secretary looks for 
information that shows—

(A) High quality in the design of the 
project;

(B) An effective plan of management 
that insures proper and efficient 
administration of the project;

(C) A clear description of how the 
objectives of the project relate to the 
purpose of the program;

(D) The way the applicant plans to 
use its resources and personnel to 
achieve each objective; and
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(E) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as—

(J) M embers of racial or ethnic 
minority groups:

[2) W om en; ^
[3) H andicapped persons; and
[4) The elderly.
(2) Quality o f k ey  personnel.
(i) The Secretary review s each  

application for information that shows 
the quality of the key personnel the 
applicant plans to use on the project.

(ii) The Secretary looks for 
information that shows—

(A) The qualifications of the project 
director (if one is to be used);

(B) The qualifications of each of the 
other key personnel to be used in the 
project;

(C) The time that each  person referred  
to in paragraphs (b)(9)(H) (A) and (B) of 
this section plans to commit to the 
project; and

(D) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as—

[1] Members of racial or ethnic 
minority groups;

[2] W omen;
[3] Handicapped persons; and
[4] The elderly.
(iii) To determine the qualifications of 

a person, the Secretary considers 
evidence of past experience and 
training, in fields related to the 
objectives of the project, as well as 
other information that the applicant 
provides.

(3) Budget and cost effectiveness.
(i) The Secretary review s each

v application for information that shows 
that the project has an adequate budget 
and is cost effective.

(ii) The Secretary looks for 
information that shows—

(A) The budget for the project is 
adequate to support the project 
activities; and

(B) Costs are reasonable in relation to 
the objectives of the project.

(4) Evaluation plan.
(i) The Secretary review s each  

application for information that shows 
the quality of the evaluation plan for the 
project.

(ii) The Secretary looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and, to the extent possible, are  
objective and produce data that are  
quantifiable.

(5) A dequacy o f resources.
(i) The Secretary reviews each 

application for information that shows 
that the applicant plans to devote 
adequate resources to the project.

(ii) The Secretary looks for 
information that shows—

(A) The facilities that the applicant 
plans to use are adequate; and

(B) The equipment and supplies that 
the applicant plans to use are adequate.
( S e c t i o n  2 2 2  o f  th e  A c t ;  2 0  U .S .C .  1 0 3 2 )

§ 776.35 Special selection criteria for 
evaluating institute applications.

(a) The Secretary uses the special 
selection criteria in, this section and the 
general criteria in § 776.34 to evaluate 
institute applications.

(b) The Secretary looks for 
information that shows—

(1) The extent to which the proposed  
project is justified. (10 points)

(1) The project will contribute to the 
preparation of librarians with 
specialized skills.

(ii) The proposed project addresses 
itself to an appropriate training need.

(iii) The subject is important and 
timely.

(iv) The proposed project addresses 
itself to the chosen annual priority(ies).

(2) The extent to which participant 
selection is appropriate. (10 points)

(i) The participant selection criteria 
are appropriate for the type of training 
being offered and realistic to meet 
project objectives.

(ii) The proposed training project is 
related accurately to the experience and 
duties of the participant.

(iii) The proposed number of 
participants can be accommodated by 
the proposed project method.

(3) The extent to which the proposed  
project will be effective. (30 points)

(i) The subject of the proposed project 
is appropriate for intensive or long- 
range training.

(ii) There is adequate project potential 
for the solution of the training problem 
or need.

(iii) The proposed professional 
education is in accorance with accepted 
standards.

(iv) There is a satisfactory blend of 
the theoretical and the practical.

(v) The training approaches are new 
and imaginative.

(vi) Participants will be involved in 
innovative and creative activities.

(vii) The proposed project will 
maintain focus on the subject.

(4) The extent to which the institute 
form at is appropriate. (5 points)

(i) The type of institute (self-contained 
or non-self-contained) is properly 
chosen.

(ii) The proposed timing is well 
chosen.

(iii) The length of the institute is 
appropriate.

(5) The extent to which program  
purposes will be achieved. (30 points)

(i) The proposed project will 
contribute to librarianship training.

(ii) Prospects for employment or 
advancem ent will be provided.

(iii) Training opportunities will be 
provided for minority groups, or 
econom ically disadvantaged persons.

(6) The extent to which there is 
potential fo r replication. (2 points)

There is potential for reproducing the 
results of the project in other projects or 
program s for similar educational 
purposes.

(7) The extent to which there is 
potential fo r dissem ination. (5 points)

There is potential for disseminating 
the results of the project and for making 
project m aterial available to interested  
parties.

(8) Plan o f operation. (40 points)
(9) Quality o f k ey  personnel. (25 

points)
(10) Budget and cost effectiveness. (15 

points)
(11) Evaluation plan. (25 points)
(12) A dequacy o f resources. (10 

points)
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.36 Special selection criteria for 
evaluating fellowship applications.

(a) The Secretary uses the special 
selection criteria in this section and the 
general criteria in § 776.34 to evaluate  
fellowship applications.

(b) the Secretary looks for information  
that shows—

(1) A dequacy o f project content. (9  
points)

(1) The character and scope of the 
proposed project are timely, realistic, 
up-to-date, and w ell-constructed.

(ii) Contem plated changes to regular 
academ ic curriculum are well 
conceived.

(iii) The catalog provides sufficient 
information about the program.

(iv) Common course requirements 
m eet acceptable standards.

(v) The student field experience  
component is sufficient.

(2) A dequacy o f project content as 
rela ted  to objectives. (5 points)

The objectives can be achieved by 
project content.

(3) A dequacy o f qualifications fo r  
adm ission. (10 points)

(i) Selection criteria for fellows are  
suitable and sufficient.

(ii) Applied tests are well 
recommended.

(iii) Scholarship requirements are  
adequate.



854 2 6  Federal Register /  V o l. 45, No. 249 /  W ednesday, December 24, 1980 /  Rules and Regulations

(4) L evel o f institutional expenditures. 
(10 points)

(i) The ratio of institutional 
expenditures for education in 
librarianship to enrollment is 
satisfactory.

(ii) Expenditures are com parable to 
other library education programs with 
similar curricula and student enrollment.

(5) Quantity o f enrollm ent and 
degrees awarded. (5 points)

(i) Enrollment and the number of 
degrees aw arded by the institution are  
increasing.

(ii) The ratio of the number of degrees 
aw arded to enrollment is satisfactory.

(6) Quantity o f institutional 
fellow ships and scholarships. (5  points)

(i) Institutional fellowships and 
scholarships are increasing.

(ii) The ratio of the requested number 
of Title II—B fellowships to the 
institutionally supported number is 
satisfactory.

(7) A dequacy o f prospects fo r 
increasing training opportunities. (15 
points)

(i) There is evidence that the proposed  
project will be adequately promoted and 
that there will be effective recruitment.

(ii) The level of training selected is 
appropriate to the applicant’s 
capabilities or experience in this field.

(8) Prospect fo r achieving program  
objectives. (10 points)

(i) The extent to which the proposed  
project will substantially further the 
objective of increasing the opportunities 
of minority group persons, or 
econom ically disadvantaged persons, or 
both, for training in librarianship.

(ii) The extent to which the proposed  
project will substantially further the 
objective of training librarians to work  
more responsively with the 
disadvantaged.

(iii) The extent to which the proposed  
project will substantially further the 
objective of developing viable 
alternatives to traditional library service  
patterns.

(9) Plan o f operation. (14 points)
(10) Quality o f k ey  personnel. (10 

points)
(11) Budget and cost effectiveness. (5  

points)
(12) Evaluation plan. (5 points)
(13) A dequacy o f resources. (5 points) 

(Section 222; 20 U.S.C. 1032)

§ 776.37 Special selection criteria for 
evaluating traineeship applications.

(a) The Secretary uses the special 
selection criteria in this section and the 
general criteria in § 776.34 to evaluate  
traineeship applications.

(b) The Secretary looks for 
information that shows—

(1) Opportunities for minority groups, 
or disadvantaged persons. (17 points)

The extent to which the proposed  
project will substantially further the 
objectives of increasing the 
opportunities of minority group persons, 
or econom ically disadvantaged persons, 
or both, for advanced training in 
librarianship.

(2) A lternatives to traditional library  
service. (16 points)

The extent to which the proposed  
project will substantially further the 
objectives of training librarians to work  
more responsively with the 
disadvantaged and developing viable 
alternatives to traditional library service  
patterns.

(3) Internship opportunities. (16 
points)

The extent to which internship 
opportunities are available to 
participants through cooperating library 
agencies, and the appropriéteness of 
those internship opportunities to the 
project objectives.

(4) Behavioral objectives. (16 points)
The extent to which behavioral

objectives are appropriate as related to 
the project objectives and the 
participant selection criteria.

(5) Individualized activities. (16 
points)

The extent to which project activities  
and objectives are individualized.(6) Plan of operation. (10 points)

(7) Quality o f k ey  personnel. (7  points)
(8) Budget and cost effectiveness. (5  

points)
(9) Evaluation plan. (5  points)
(10) A dequacy o f resources. (3 points) 

(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.38 Apportionment.
A t least 50 percent of the grants 

aw arded by the Secretary  under this 
part are for fellowships or traineeships. 
(Section 222 of the Act; 20 U.S.C. 1032)

Subpart E—Conditions That Must Be 
Met by a Grantee

§ 776.40 Fiscal requirements.
(a) For fellowship projects, the 

Secretary m ay pay the costs described  
in § 776.43 (Institutional support),
§ 776.44 (Stipends for participants in 
fellowship projects), § 776.46 (Travel 
allow ances for project participants), and  
§ 776.47 (A llow ances for dependents of 
project participants).

(b) For institute projects, the Secretary  
m ay pay the cost described in § 776.45 
(Stipends for participants in institute 
projects), § 776.46 (Travel allow ances  
for project participants), § 776.47 
(A llow ances for dependents of project 
participants), and 34 CFR 75.530.
(EDGAR— General Cost Principles)

(c) For traineeship projects, the 
Secretary  m ay pay either the costs  
described in (a) or (b) of this section. 
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.41 Limitation on costs.
(a) The grantee m ay not charge a 

participant that receives Federal support 
under this part tuition and fees, but may 
charge for room and board.

(b) In the ca se  of a non-self-contained  
institute, regularly enrolled students of 
the grantee who are admitted to the 
institute m ay not receive stipends or 
travel allow ances from the proceeds of 
the grant. The grantee shall pay a 
proportional share of the cost of the 
institute based on the number of 
regularly enrolled students who attend  
the institute.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.42 Evaluation of institute and 
traineeship projects.

An application for an institute or 
traineeship project must include an  
evaluation plan to be carried  out by a 
third party. The evaluation plan must 
describe how  the applicant will—

(a) Determine the extent to which  
objectives of the project are being met;

(b) Determine the factors responsible 
for the achievem ent— or lack of 
achievem ent— of the objectives of the 
project; and

(c) Encourage the inclusion of 
successful aspects of the project in other 
educational programs.
(Section 222 of thé Act; 20 U.S.C. 1032)

§ 776.43 Institutional support.
(a) The Secretary  pays institutional 

support to a grantee in conjunction with 
a fellowship aw arded to a participant to 
assist in covering the cost of courses of 
training in librarianship.

(b) The S ecretary  pays institutional 
support based on the training level of 
the project:

(1) For each  fellowship aw arded at the 
undergraduate level— $1500 for an  
academ ic year and $250 for a summer 
session.

(2) For each  fellowship aw arded at the 
m aster’s level— $3500 for an academ ic  
year and $500 for a summer session.

(3) For each fellowship aw arded at the 
post-m aster’s and doctoral level— $5200  
for an academ ic year and $800 for a  
summer session.

(c) The grantee is entitled to one-half 
the amount of institutional support for 
an academ ic year as  soon as the fellow  
begins his training. The grantee is 
entitled to the second half when the 
fellow, or a substitute fellow, enrolls for 
the following academ ic term.
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(d) If the fellow does not attend the 
summer session, the grantee is not 
entitled to the support for the summer.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.44 Stipends for participants in 
fellowship projects.

The Secretary pays stipends for 
participants in fellowship projects based  
on the training level of the project;

(a) Undergraduate level—-$1500 for an
academ ic year and $250 for a summer 
session. §  p  .

(b) M aster’s level— $$500 for an  
academ ic year and $500 for a summer 
session.

(c) Post-m aster’s and doctoral level—  
$5200 for an academ ic year and $800 for 
a summer session.

§ 776.45 Stipends for participants in 
institute projects.

The Secretary m ay pay stipends for 
participants in institute projects 
depending upon the nature and 
objectives of the training project. 
Stipends are based on the length and 
training level of the project:

(a) Long-term, full-time, post­
baccalaureate level— $3500 for an  
academ ic year and $500 for a summer 
session.

(b) Long-term, full-time, pre­
baccalaureate level— $1,500 for an 
academ ic year and $250 for a summer 
session.

(b) Long-term, full-time, pre- 
baccalaureate level— $1,500 for an  
academ ic year and $250 for a summer 
session.

(c) Short-term, full-time— $100 a week. 
A week is defined as any consecutive  
seven day period.

(d) Part-time—$20 a day. A day is 
defined as eight hours of training.
(Section 222 of the Act; 20 U.S.C.)

§ 776.46 Travel allowances for project 
participants.

The Secretary may authorize upon 
request of the project director travel 
allowances for participants only—

(a) in cases of extrem e hardship; and
(b) if travel is necessary for successful 

participation in the project. The mileage 
rate shall be consistent with current 
Federal travel regulations.
(Section 222 of the Act; U.S.C. 1032)

§ 776.47 Allowances for dependents of 
project participants.

The Secretary m ay authorize upon 
request of the project director 
allow ances for the dependents of project 
participants in cases of extrem e  
hardship. The amount that m ay be 
provided is $450 for each dependent for 
an academ ic year, $50 for each  
dependent for a summer session. In the

case  of short-term projects, $20 for each  
dependent for a week m ay be provided.

(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.48 Coordination with other groups.
Each institution of higher education  

that receives a grant under this part 
shall annually inform the State agency  
designated under section 1203 of the A ct 
of its project activities.
(Section 202 of the Act; 20 U.S.C.'1022)

Subpart F—The Administrative 
Responsibilities of a Grantee

§,776.50 Eligible participants.
To be enrolled as a participant in a 

training project and receive Federal 
support an individual must be a national 
of the United States, or be in the United  
States for other than a temporary  
purpose, and intend to becom e a 
permanent resident of the United States; 
and—

(a) Be engaged in, or preparing to 
engage in, a profession or other 
occupation involving librarianship— this 
includes library paraprofessionals;

(b) Be concerned with the study or 
teaching of library media or information  
science;

(c) H ave m ajored in library science at 
the undergraduate level; or
. (d) H ave a graduate degree in library 

science.
(Sections 201 and 222 of the Act; 20 U.S.C. 
1021 and 1032)

§ 776.51 Eligibility for fellowships 
In addition to the requirements of 

§ 776.50, to receive Federal support a 
participant in a fellowship project 
must—

(a) H ave at least a high school 
diploma or its equivalent; and

(b) H ave been accepted  for enrollment 
on a full-time basis in a program of 
library and information science. A  full­
time basis m eans carrying a program  
load sufficient to allow the student to 
complete the course of study in the 
normal time period.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.52 Eligibility for traineeships.
7"* In addition to the requirements of 

§ 776.50, to receive Federal support a 
participant in a traineeship project 
must—

(a) H ave at least a high school 
diploma or its equivalent, and

(b) H ave been accepted  for enrollment 
in a discrete program of study that is not 
a regular part of the academ ic program  
being conducted by an institution of 
higher education, library organizaton or 
agency.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.53 Selection of participants.
A  grantee has the responsibility for 

the selection of project participants.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.54 Substitutions.
W hen a participant w ithdraw s from a 

training project, another participant may 
be substituted by the grantee provided  
that the new participant can  
successfully complete the training 
project at no additional cost to the 
Government. The grantee shall notify 
the Department of Education in writing 
within 30 days of w ithdraw al or 
substitution of the participant.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.55 Payments to participants.
(a) An applicant must describe in the 

application the amount to be paid to 
participants for stipends, dependency  
and travel allow ances. The grant 
includes the amount of stipends, 
dependency and travel allow ances to be 
paid to the appropriate project 
participants.

(b) The grantee disburses the 
stipends, dependency and travel 
allow ances to the appropriate project 
participants.

(c) If a participant fails to complete a 
period of training for which a stipend 
paym ent has been made, the grantee  
must recover the excess payment.

(d) If a substitution is not made when  
a participant withdraw s from a training 
project, the grantee must refund to the 
Federal Government the remaining 
proportional share of stipends, 
dependency and travel allow ances.

(e) A  grantee m ay make no deductions 
from paym ents to participants except as  
provided in § 776.56.

- (Section 222 of the Act; 20 U.S.C. 1032)

§ 776.56 Payment adjustments.
(a) W hen a participant w ithdraw s 

from a training project, the stipend and  
any dependency allow ances the 
participant received must be prorated  
according to the number of w eeks in the 
training period. A ttendance in any part 
of a week is counted as a full week for 
the purposes of prorating a stipend.

(b) The date of w ithdraw al is the 
participant’s last day of class  
attendance or the date the grantee  
determines that the participant has 
ceased  to m aintain academ ic  
proficiency.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.57 Assistance under other Federal 
programs.

(a) A ny amount paid a participant 
from any other Federal grant program  
for educational purposes (except
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veterans’ and w ar orphans’ and w idow s’ 
educational assistance under Title 38, 
United States Code) must be set off 
against the amount the participant 
otherw ise would receive under this part.

(b) A participant m ay not be 
prevented from receiving a loan that is 
made, insured or reinsured under any  
Federal educational loan program. The 
amount of the loan and paym ent of any 
Federal interest m ay not be deducted  
from the amount received by the 
participant under this part.
(Section 222 of the Act; 20 U.S.C. 1032 and 38 
U.S.C. 1700, et seq.)
[FR Doc. 60-40107 Filed 12-23-60; 8:45 am]
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